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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: BETA Healthcare Group Risk
Management Authority;
SantaBarbaraSan L uisObispo
Regional Health Authority,
dbaCenCal Health

A written comment period has been established com-
mencing on September 12, 2008, and closing on Octo-
ber 27, 2008. Written comments should be directed to
the Fair Political Practices Commission, Attention Sa-
rah Olson, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-

son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived no later than October 27, 2008.
If apublic hearing isto be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Palitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: SIERRA JOINT COMMUNI-
TY COLLEGEDISTRICT

A written comment period has been established com-
mencing on September 12, 2008, and closing on Octo-
ber 27, 2008. Written comments should be directed to
the Fair Political Practices Commission, Attention Sa-
rah Olson, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the

proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived no later than October 27, 2008.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Sarah Olson, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be madeto Sarah Olson, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at a public hearing on or after October 16,
2008, at the offices of the Fair Political Practices Com-
mission, 428 J Street, Sacramento, California, com-
mencing at approximately 10:00 am. Written com-
ments must be received at the Commission offices no
later than’5:00 p.m. on October 14, 2008.

BACKGROUND/OVERVIEW

(1) Cost of Living Adjustment for Campaign Con-
tribution Limits, Voluntary Expenditure Ceilings, and
Officeholder Contribution Limits and Aggregate
Contribution Limits: Adoption of Amendments to
Regulation 18545. Proposition 34 created contribution
limits and voluntary expenditure ceilingsfor state can-
didates (Government Code Sections 85301, 85302,
85303, and 85400).1 Section 83124, added by Proposi-
tion 34, requires the Fair Political Practices Commis-
sion (“Commission”) to adjust the contribution limits
and voluntary expenditure ceilings biennially to reflect
changes in the California Consumer Price Index
“CPI™).

In August 2002, the Commission adopted Regulation
18544, which created thefollowing formulafor the cost
of living adjustment of the contribution limits and vol-
untary expenditureceilings.

1ThePolitical Reform Act is contained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

. o 224.7 (average 2008 CPI)**
ApplicableLimit = 2009limitx**

2001 174.8 (CPI from 2000)

**Rounded to nearest $100 for contribution limits; to nearest $1,000for vol-
untary expenditure ceilings.

*** At thetime of thefiling of thisnoticethe 2008 CaliforniaCPI hasnot yet
been released. The California Department of Finance (DOF) provides the
annual CaliforniaCPI for all urban consumersin Californiaat theend of each
year. As of June 2008 the average California CPI for al urban consumers
was 224.7, however, thisis subject to change and will be updated when the
2008 Cdlifornia CPl isfinally released for 2008.

In 2006 Senate Bill 145 took effect as urgency legis-
lation. SB 145 (Stats. 2006, Ch. 624, urgency) amended
the* net debt” provision (Section 85316) of the Political
Reform Act (the “Act”).2 The net debt provision pro-
hibits post—election fundraising for any purpose other
thanto pay net debt. SB 145 allowsthe establishment of
a separate officeholder account for officeholder ex-
penses. Additionally, SB 145 requiresthat:

e  Contributors and elected state officers are subject
tocalendar year contributionlimits.

e Elected state officers are subject to aggregate
contributionlimitsonacalendar year basis.

e  The contribution limitations will be adjusted in
January of every odd—numbered year toreflect any
increase or decrease in the Consumer Price Index
(roundedtothenearest $100).

In 2006, the Commi ssion amended Regul ation 18544
to createthefollowing formulafor the cost of living ad-
justment of the contribution limits and aggregate limits
applicableto officeholder accounts.

) o 224.7 (average 2008 CPI)**
ApplicableLimit = 2009 limitx**

2007 210.5(CPI from 2006)

**Rounded to nearest $100.

*** At the time of the filing of this notice the 2008 California CPI has not
yet beenreleased. The CaliforniaDepartment of Finance (DOF) providesthe
annual CaliforniaCPlI for all urban consumersin Californiaat theend of each
year. As of June 2008 the average California CPI for all urban consumers
was 224.7, however, thisis subject to change and will be updated when the
2008 Cdlifornia CPl isfinally released for 2008.

(2) Biennial Gift Limit Adjustment: Adoption of
Amendmentsto Regulations 18703.4, 18730, 18940.2,
18942.1, and 18943. Thegift limit isadjusted biennial-
ly by the Commission to reflect changes in the annual
Cdlifornia Consumer Price Index (“CPI”). (Govern-
ment Code Sections 87103(c) and 89503(f).) The
Cdlifornia Department of Finance (“DOF") provides
the calendar year CPI for all urban consumers. Thefor-
mula used to calculate the adjusted gift limit (found at
Regulation 18940.2(d)(2)) isasfollows:

2 Government Code Sections 81000-91014. Commission regula-
tions appear at title 2, Sections 18109-18997, of the California
Code of Regulations.
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. L 224.7 (average 2008 CPI)**
ApplicableLimit = 2009[imit***

1990 135 (CPI from 1990)

**Rounded to nearest $10.

*** At thetime of thefiling of thisnoticethe 2008 CaliforniaCPl hasnot yet
been released. The California Department of Finance (DOF) provides the
annual CaliforniaCPI for al urban consumersin Californiaat theend of each
year. As of June 2008 the average California CPI for all urban consumers
was 224.7, however, thisis subject to change and will be updated when the
2008 Cadlifornia CPl isfinally released for 2008.

REGULATORY ACTION

(1) Amend 2 Cal. Code Regs. § 18545. The proposed
amendments to regulation 18545 reflect the adjusted
contribution limits and voluntary expenditure ceilings
for state candidates for the period of January 1, 2009,
through December 31, 2010.

(2) Amend 2 Cal. Code Regs. 88 18703.4, 18730,
18940.2, 18942.1 and 18943. The proposed amend-
ments reflect the adjustment of the gift limit from $390
to $420 for the period of January 1, 2009, through De-
cember 31, 2010.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specificthefollowing:

(1) Amend 2 Cal. Code Regs. 8§ 18545. Government
Code Sections 83124, 85301, 85302, 85303 and
85400.

(2) Amend 2 Cal. Code Regs. 88 18703.4, 18730,
18940.2, 18942.1 and 18943. 82028, 87100,
87102.5, 87102.6, 87102.8, 87103, 87207,
87300-87302, 89501, 89502, 89503 and 89506

CONTACT

Any inquiries should be made to Sukhi Brar, Fair
Political Practices Commission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
beaccessed at:

http://www.fppc.ca.gov/index.html 2 d=351.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCodeof Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulations at a public hearing on or after October 16,
2008, at the offices of the Fair Political Practices Com-
mission, 428 J Street, Sacramento, California, com-
mencing at approximately 10:00 a.m. Written com-
ments must be received at the Commission offices no
later than 5:00 p.m. on October 14, 2008.

BACKGROUND/OVERVIEW

Under the Political Reform Act (Government Code
Sections 81000-91014; all statutory references are to
the Government Code), persons receiving contribu-
tions totaling $1,000 or more in a calendar year, thus
qualifying as arecipient committee, arerequired tofile
astatement of organizationwithin 10 daysafter qualify-
ing. (Section 84101; also see Section 82013(a).) Addi-
tionally, a committee which qualifies as a recipient
committee prior to an election but after the last cam-
paign statement required to be filed before the election
may haveto file astatement providing the information
required in astatement of organization within 24 hours
under Section84101(b) or ().

Section 84102 outlines the requirements for a state-
ment of organization or a 24—hour statement required
by Section 84101(b) or (c). In pertinent part, Section
84102(c) requires “the full name, street address, and
telephone number, if any, of the treasurer and principal
officers’ of the committee. Despite the requirements of
Section 84102(c), most committees do not provide in-
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formation regarding the principal officers of the com-
mittee when submitting astatement of organizationor a
24—hour statement required by Section 84101(b) or ().
Contributing tothe problem, the Act and current regula-
tions do not define the term “principal officer” and do
not clearly specify when a principal officer must be
identified.

REGULATORY ACTION

Adopt 2 Cal. Code Regs. Section 18402.1 and Amend
Cal. CodeRegs. Section 18427:

Proposed Regulation 18402.1 requires committees,
other than candidate controlled committees, to disclose
the name of their principal officer when submitting a
statement or organization as required by Section
84101(a) or a 24—hour statement required by Section
84101(b) or ().

Specific proposal sthe Commission may consider in-
clude, but arenot limited tothefollowing:

e  Definingtheterm*principal officer.”

e Determining the appropriate disclosure for
committeeswithmultipleprincipal officers.

e Determining the appropriate disclosure for
sponsored committees.

The Commissionwill also consider an amendment to
Regulation 18427. Currently, Regulation 18427(d)
states that the person who is primarily responsible for
initiating and implementing the political activity of a
committee will be considered the treasurer and subject
to the duties of the treasurer if the committee fails to
designate atreasurer asrequired by Section 84100. The
Commission will consider defining the person consid-
ered the treasurer of acommittee, in the event the com-
mitteefailsto designate atreasurer, asthe sameindivid-
ual qualifying asthe principal officer of the committee
under proposed Regulation 18402.1.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any state program or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
84101, 84102, 84103, and 84108.

CONTACT

Any inquiries should be made to Brian G. Lau, Fair
Political PracticesCommission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
beaccessed at http://www.fppc.ca.gov/index.html 2 D=
247#2.

TITLE 27. CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD

NOTICE OF PROPOSED RULEMAKING

Title27. Environmental Protection

Division 2. Solid Waste

Subdivision1. Consolidated Regulationsfor
Treatment, Stor age, Processingor
Disposal of Solid Waste

Chapter 3. Criteriafor All WasteM anagement
Units, Facilities, and Disposal Sites

Subchapter 4. Criteriafor Landfillsand Disposal
Sites

Article6. GasMonitoringand Control at

Activeand Closed Disposal Sites

Section20921. CIWMB — GasMonitoringand
Control
PROPOSED REGULATORY ACTION

The CaliforniaIntegrated Waste M anagement Board
(CIWMB) proposesto amend Title 27, CaliforniaCode
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of Regulations (27 CCR), §20921. The proposed
changes modify existing regulations governing landfill
gasmonitoring and control programsat solid wastedis-
posal sites.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the CIWMB. The written
comment period for this rulemaking ends at 5:00
p.m. on October 27, 2008. The CIWMB will also ac-
cept oral and written comments during the pubic hear-
ing described below. Please submit your written com-
mentsto:

Robert Holmes

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
P.O.Box4025,M.S. 10A-16

Sacramento, CA 95812-4025

e-mail: rholmes@ciwmb.ca.gov

Fax: (916) 319-7403

Phone: (916) 3416376

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking will be scheduled for October 29,
2008. The hearing will be held in Room 550 (Fifth
Floor) at the Joe Serna, Jr. Cal/EPA Building, 1001 |
Street, Sacramento, California. The hearing will begin
at 11:00 am. and conclude after the public givesall tes-
timony. The CIWMB requests that persons who make
oral comments at the hearing submit written copies of
their testimony at the hearing. Room 550 iswheelchair
accessible.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Law and Regulation: Public Resources
Code section 40502 requiresthe CIWMB to adopt rules
and regulations, as necessary to carry out its duties un-
der Division 30 of the Public Resources Code. Public
Resources Code section 43020 requiresthe CIWMB to
adopt and revise regulations, which set forth minimum
standards for solid waste handling, transfer, compost-
ing, transformation, and disposal.

Existing regulations (27 CCR section 20921) contain
the following compliance deadlines for active disposal
sites to fully implement a landfill gas monitoring and
control program:

e  September 21, 2008 for active sites permitted for
greater than 20tonsper day.

e  September 21, 2009 for active sites permitted for
20tonsper day or less.

The proposed regulations would adjust the com-
pliancedeadlinesto provide additional timefor thesub-
mittal of monitoring and control program plans that
meet state standardsand to specify submittal andimple-
mentation timeframes.

PLAIN ENGLISH REQUIREMENTS

CIWMB staff prepared the proposed regulatory
changes pursuant to the standard of clarity provided in
Government Code 811349 and the plain English re-
quirements of Government Code 8§811342.580 and
11346.2(a)(1). The proposed regulations are consid-
ered non—technical and can be easily understood by
thosewhowill usethem.

AUTHORITY AND REFERENCES

PRC 8840502 and 43020 provide authority for this
proposed regulation change. The purpose of the pro-
posed regulation is to implement, interpret and make
specific PRC 88 43021 and 43103.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
standards.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the
proposed regulations will not impose a mandate on |o-
cal agenciesor school districts.

CIWMB dtaff has further determined that the pro-
posed regulation changes will result in no costs or sav-
ings to state agencies, no costs to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with §17500) of Division 4 of the
Government Code, no other non—discretionary costs or
savingsimposed onlocal agencies, and no costs or sav-
ingsinfederal fundingtothestate.

FINDING ON NECESSITY OF REPORTS
Theproposed regul ation doesnot requireareport.

EFFECT ON HOUSING COSTS

CIWMB staff made an initial determination that the
proposed regulation changes would not have a signifi-
cant effect onhousing costs.
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EFFECT ON BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a signifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

EFFECT ON SMALL BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a state-
wide adverse economic impact on small businessesin-
cluding the ability of California businessesto compete
with businessesin other states. Dueto the capital invest-
ment required, few small businesses own/operate solid
wastedisposal sites. Disposal sitesaremorelikely to be
runby local government agenciesor largebusinesses.

EFFECT ON CREATION OR ELIMINATION
OF JOBS, EXISTING OR NEW BUSINESS IN
THE STATE OF CALIFORNIA

CIWMB staff has determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobs within the State of California; 2) the cre-
ation of new or the elimination of existing businesses
within California; or 3) theexpansion of businessescur-
rently doing businesswithinthestate.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

There are no cost impacts known to CIWMB  staff
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed regulations.

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no reasonable al-
ternative considered by the CIWMB or that has other-
wise been identified and brought to the attention of the
CIWMB would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action. The CIWMB invitesin-
terested persons to present statements or arguments
with respect to alternatives to the proposed regulations
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regul ationsmay be
directedto:

Robert Holmes

Waste Complianceand Mitigation Program
Californial ntegrated Waste M anagement Board
PO.Box4025,M.S. 10A-16

Sacramento, CA 95812-4025

e-mail: rholmes@ciwmb.ca.gov

Phone: (916) 3416376

Fax: (916) 319-7403

Back—up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of theproposed regul ationsmay bedirected:

Loan Feher

Waste Complianceand Mitigation Program
Californial ntegrated Waste M anagement Board
P.O.Box4025,M.S. 10A-16

Sacramento, CA 95812—4025

e-mail: [feher@ciwmb.ca.gov

Phone: (916) 3416666

Fax: (916) 319-7472

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The CIWMB will havetheentire rulemaking fileand
al information upon which the proposed regulations
are based availablefor inspection and copying through-
out the rulemaking process at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be obtained by contacting Robert
Holmes at the address, e-mail, or telephone number
listed above. For more timely access to the proposed
text of the regulations and in the interest of waste pre-
vention, interested parties are encouraged to access the
CIWMB’s website at _http://www.ciwmb.ca.gov/
Rulemaking/GasDeadlines. Additionally, the final
statement of reasonswill beavailableat theabovelisted
Internet address or you may call the contact persons
named above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The CIWMB may adopt the proposed regulation
changes as described in this notice. If the CIWMB
makes modifications which are sufficiently related to
the proposed text, it will makethe modified text — with
changes clearly indicated — available to the public for
at least 15 days before the CIWMB adopts the regula-
tions as revised. Requests for the modified text should
be made to the contact person. The CIWMB will trans-
mit any modifiedtext toall personswho testify at apub-

1611



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 37-Z

lichearingif oneisheld; al personswho submit written
comments at a public hearing; all persons whose com-
ments are received during the comment period; and all
persons who request notification of the availability of
such changes. The CIWMB will accept written com-
ments on the modified regulationsfor 15 days after the
dateonwhichthey aremadeavailable.

TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

TITLE 27, CALIFORNIA CODE
OF REGULATIONS

PROPOSED AMENDMENT OF
SECTION 252041
SAFE USE DETERMINATIONS

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 19862

NOTICEISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to amend Title 27, California Code of Regula-
tions, Section 252043. These amendmentswould delete
existing language in subsection (a) providing that Safe
Use Determinations are advisory only and replace it
with language providing that the Safe Use Determina-
tions shall have presumptive effect, increase the filing
feefor a Safe Use Determination request from $500.00
t0$1000.00in subsection (d)(1) to better cover thecosts
of initial review of the requests, and would create in
subsection (g) atimelimit of sixty (60) daysfor submis-
sion of additional material requested by OEHHA.

PUBLIC PROCEEDINGS

A public hearing will be held on November 7, 2008,
at which time any person may present statementsor ar-
guments orally or in writing relevant to the action de-
scribed in this notice. The public hearing will com-

1 Formerly Title 22, Cal. Code of Regulations. section 12204.

2 More commonly known as Proposition 65, codified at Health
and Safety Code Section 25249.5 et seq.

3 All further references are to Title 27 of the California Code of
Regulations (Formerly Title 22 of the Code), unless otherwisein-
dicated.
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mence at 10:00 in the Coastal Hearing Room, Califor-
nia Environmental Protection Agency Building, 1001 |
Street, 2nd Floor, Sacramento, California and will last
until all business has been conducted, or until 12:00
noon.

If you have any special accommodation or language
needs, please contact Monet Velaat (916) 323-2517 or
mvela@oehha.ca.gov by October 3, 2008. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CdiforniaRelay Service.

Any written statements or arguments, regardless of
the form or method of transmission, must be received
by OEHHA by 5:00 p.m. on November 21, 2008, which
ishereby designated asthe close of thewritten comment
period.

Written comments regarding this proposed action
may be sent by mail or by e-mail addressedto:

Fran Kammerer

Officeof Environmental Health Hazard A ssessment
P.O.Box 4010

Sacramento, California95812-4010

Telephone: 916-445-4693

E—mail: fkammerer@oehha.ca.gov

Commentssent by courier shouldbedeliveredto:

Fran Kammerer

Officeof Environmental HealthHazard A ssessment
10011 Street, 239 Floor

Sacramento, California, 95814

CONTACT

Inquiries concerning the substance and processing of
the action described in this notice may be directed to
Fran Kammerer, inwriting at theaddressgiven aboveor
by telephone at (916) 445-4693. Monet Velais aback—
up contact person for inquiries concerning processing
of thisactionandisavailableat (916) 323-2517.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, commonly known as Proposition 65 (hereinaf-
terreferredtoas* Proposition 65” or “the Act”), wasen-
acted as avoters' initiative on November 4, 1986, and
codified at Health and Safety Code section 25249.5 et
seg. The Office of Environmental Health Hazard As-
sessment, within the California Environmental Protec-
tion Agency isthestateentity responsiblefor theimple-
mentation of the Act. OEHHA hasthe authority to pro-
mulgate and amend regulations to further the purposes
of the Act.# The Act requires businesses to provide a
warning when they cause an exposure to a chemical
listed asknown to cause cancer or reproductivetoxicity.
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TheAct also prohibitsthe discharge of listed chemicals
to sources of drinking water. The law and regulations
provide exceptionsto these requirementsin certain cir-
cumstances. One way an affected business can deter-
minewhether awarning isrequired for aspecific expo-
sure, or whether adischarge of achemical to asource of
drinking water is prohibited, is by asking for aformal
opinionfrom OEHHA.

Section 25204 of the California Code of Regulations,
Title 275, isaProposition 65 regulation that setsout the
procedures and criteriafor requesting that OEHHA is-
sue a Safe Use Determination (SUD). OEHHA consid-
ers these determinations upon the request of persons
subject to Proposition 65 who need to know how the
warning and discharge prohibitions apply to their busi-
ness activities. Currently, subsection (@) of section
25204 states that OEHHA's SUDS are advisory only.
OEHHA wantsto encourage businessesto usethe SUD
processto resolvethe often difficult legal and scientific
issues that arise under the law and regulations, rather
thanwait to have theseissuesaddressed by the courtson
a case-hy—case basis. Some interested parties have re-
quested that OEHHA s SUDscarry moreweightin court
so that they are worth the time and expenseinvolvedin
obtaining one. Therefore, OEHHA is proposing an
amendment to Section 25204(a). This amendment will
remove the existing language that makes OEHHA's
SUDs “advisory only” and instead give OEHHA's de-
terminations presumptive effect in an enforcement pro-
ceeding.

Subsection 25204(d)(1) currently establishes a hon-
refundable processing fee of $500 to be paid when a
SUD request is submitted to the agency. To more accu-
rately reflect the actual minimum cost of theinitia pro-
cessing and review of a SUD request, OEHHA pro-
posestoincreasetheprocessing feeto $1000.00.

Subsection 25204(g) of the Act states that the lead
agency or any other state agency may ask for additional
information or explanation from the SUD applicant at
any time while arequest for an accepted SUD is pend-
ing. In order to ensure that these requests are responded
toinatimely manner, OEHHA proposesachangetothe
regulation that would add a requirement that any in-
formation requested be provided to the agency within
60days, unlessotherwiseagreed by theagency.

AUTHORITY
Health and Safety Code section 25249.12.
REFERENCE

Health and Safety Code sections 25249.5, 25249.6,
25249.7,25249.9, 25249.10, and 25249.11.

4 Health and Safety Code section 25249.12(a).
5 Formerly Title 22, Cal. Code of Regs. section 12204.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division4 of the Government Code. OEHHA
has also determined that no nondiscretionary costs or
savings to local agencies or school districts will result
fromthe proposed regul atory action. Proposition 65 ex-
pressly does not apply to federal, state or local govern-
mental agencies (Health and Safety Code section
25249.11(b)).

COSTS OR SAVINGS TO STATE AGENCIES

OEHHA has initially determined that no savings or
increased coststo any State agency will result from the
proposed regulatory action. Proposition 65 expressly
does not apply to federal, state or local governmental
agencies (Health and Safety Code section
25249.11(b)).

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA hasinitially determined that no costsor sav-
ingsin federa funding to the State will result from the
proposed regul atory action.

EFFECT ON HOUSING COSTS

OEHHA has initially determined that the proposed
regulatory actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businesses in other states. The
proposed regulation does not impose any new require-
ments upon private persons or business. No businessis
required to seek a Safe Use Determination from OEH-
HA. The process is completely voluntary. In fact, the
proposed amendments are intended to provide an affir-
mative defense, under specified circumstances, to al-
legations that a person doing business may have vio-
latedtheAct or related regulations.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA has initially determined that the proposed
regulatory action will not have any impact on the cre-
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ation or elimination of jobs, the creation of new busi-
nesses or the elimination of existing businesses, or the
expansion of businesses currently doing business with-
intheStateof California.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action. Nobusinessisrequiredto seek aSafe Use Deter-
mination from OEHHA. Theprocessiscompletely vol-
untary.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regul atory
action will not impose any new or additional require-
mentson small business. Proposition 65islimited by its
termsto businesseswith 10 or more employees (Health
and Safety Code sections 25249.5, 25249.6, and
25249.11(b)). No business is required to seek a Safe
Use Determination from OEHHA. The processiscom-
pletely voluntary. The proposed regulation is intended
to respond to requests from businesses subject to the
Act that OEHHA's SUDs carry more weight in court.
The proposed amendments would provide an affirma-
tive defense, under specified circumstances, to allega
tionsthat aperson doing businessmay haveviolated the
Actorrelated regulations.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), OEHHA must determine that no rea-
sonable alternative considered by OEHHA, or that has
otherwisebeenidentified and brought to theattention of
OEHHA would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasons for the proposed
regulations, al the critical information upon which the
regulationisbased, and thetext of the proposed regula-
tions. A copy of the Initial Statement of Reasons and a
copy of the text of the proposed regulations are avail-
able upon request from Monet Vela at the telephone
number indicated above. These documents are also
posted on OEHHA' sWeb siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on the changed proposed
regulations and the full text will be mailed to individu-
alswho testified or submitted oral or written comments
at the public hearing, whose comments were received
by OEHHA during the public comment period, and who
request notification from OEHHA of availability of
such change. Copiesof the notice and the changed regu-
lationwill also beavailableat the OEHHA sWeb Siteat
www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of theFinal Statement of Reasons may be ob-
tained, when it becomesavailable, from OEHHA'sMo-
net Vela at the telephone number indicated above. The
Final Statement of Reasonswill also be available at the
OEHHA'sWeb siteat www.oehha.ca.gov.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

CHEMICALS KNOWN TO THE
STATE TO CAUSE CANCER OR
REPRODUCTIVE TOXICITY
SEPTEMBER 12, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor revise and republish
at |east once per year thelist of chemicalsknownto the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemical Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemicalswhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.
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CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER

Chemical

A—alpha—C (2-Amino-9H-pyrido[2,3-b]indole)
Acetaldehyde

Acetamide

Acetochlor

2—Acetylaminofluorene
Acifluorfensodium

Acrylamide

Acrylonitrile

ActinomycinD
AF=2;[2—2—furyl)-3—+5-nitro—2—furyl)]acrylamide
Aflatoxins

Alachlor

Alcoholicbeverages, when associated with a cohol abuse
Aldrin

Allyl-chloride Delisted October 29, 1999
2—Aminoanthraquinone
p—Aminoazobenzene

ortho—Aminoazotol uene
4—Aminobiphenyl (4—aminodiphenyl)
1-Amino—2,4—dibromoanthraguinone
3-Amino—9—ethylcarbazolehydrochloride
2—Aminofluorene
1-Amino—2—methylanthraquinone
2—Amino-5—(5—nitro—2—furyl)-1,3,4-thiadiazole
4—-Amino—2-nitrophenol

Amitrole

Anal gesic mixturescontai ning phenacetin
Aniline

Anilinehydrochloride

ortho-Anisidine
ortho—-Anisidinehydrochloride

Antimony oxide(Antimony trioxide)
Anthraguinone

Aramite

Arecanut

Aristolochicacids

Arsenic (inorgani c arseniccompounds)
Asbestos

Auramine

Azacitidine

Azaserine

Azathioprine

Azobenzene

Benthiavalicarb—isopropy!
Benz[a]anthracene
Benzene
Benzidine[anditssalts]
Benzidine-based dyes
Benzo[b]fluoranthene
Benzo[j]fluoranthene
Benzo[k]fluoranthene
Benzofuran

1615

CASNumber

Date

26148-68-5
75070
60-35-5

34256-82-1
53-96-3

62476-59-9
79-06-1

107-13-1
50-76-0
3688-53—-7

15972608

309-00-2
107-05-1
117-79-3
60-09-3
97-56-3
92-67-1
81492
6109-97-3
153-78-6
82-28-0
712-68-5
119-34-6
61-82-5

62-53-3
142-04-1
90-04-0
134-29-2
1309644
84-65-1
140-57-8

1332214
492-80-8
320672
115-02-6
446-86—6
103-33-3

177406687
56-55-3
71-43-2
92-87-5

205992
205-82-3
207-08-9
271-89-6

January 1, 1990
April 1,1988
January 1, 1990
January 1, 1989
July 1,1987
January 1, 1990
January 1, 1990
July 1, 1987
October 1, 1989
July 1, 1987
January 1, 1988
January 1, 1989
July 1,1988
July 1,1988

January-1,1990
October 1, 1989
January 1, 1990
July 1, 1987
February 27,1987
August 26, 1997
July 1,1989
January 29, 1999
October 1, 1989
July 1,1987
January 29, 1999
July 1, 1987
February 27,1987
January 1, 1990
May 15,1998
July 1,1987

July 1,1987
October 1,1990
September 28, 2007
July 1, 1987
February 3, 2006
July 9, 2004
February 27,1987
February 27,1987
July 1,1987
January 1, 1992
July 1,1987
February 27,1987
January 1, 1990

July 1, 2008

July 1, 1987
February 27,1987
February 27,1987
October 1,1992
July 1,1987

July 1,1987

July 1,1987
October 1,1990
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Chemical

Benzo[a]pyrene

Benzotrichloride

Benzyl chloride

Benzyl violet 4B

Berylliumand beryllium compounds

Betel quidwithtobacco

Betel quidwithout tobacco
2,2-Bis(bromomethyl)—1,3—propanediol
Bis(2—chloroethyl)ether
N,N-Bis(2—chloroethyl)—2—naphthylamine (Chlornapazine)
Bischloroethyl nitrosourea(BCNU) (Carmustine)
Bis(chloromethyl)ether
Bis(2—choro-—methylethyl) ether, technical grade
Bitumens, extractsof steam—refined and air refined
Brackenfern

Bromate

Bromodichloromethane

Bromoethane

Bromoform

1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busulfan)
Butylated hydroxyanisole

beta—Butyrolactone

Cacodylicacid

Cadmium and cadmium compounds

Caffeicacid

Captafol

Captan

Carbazole

Carbonblack (airborne, unbound particlesof respirablesize)
Carbontetrachloride

Carbon-black extracts
N—Carboxymethyl-N—nitrosourea

Catechol

Ceramicfibers(airborneparticlesof respirablesize)
Certain combined chemotherapy for lymphomas
Chlorambucil

Chloramphenicol

Chlordane

Chlordecone(Kepone)

Chlordimeform

Chlorendicacid

CASNumber

Date

50-32-8
98077
100-44-7
1694-09-3

3296-90-0
111444
494-03-1
154-93-8
542-88-1

15541454
75-27-4
74964
75-25-2

106-99-0
55-98-1
25013-16-5
3068-88-0

75-60-5

331-39-5
2425-06-1
133-06-2
86-74-8
1333864
56-23-5

60391926
120-80-9

305-03-3
56-75—7
57-74-9

143-50-0

6164-98-3

115-28-6

Chlorinated paraffins (Averagechainlength, C12; approximately

60 percent chlorineby weight)

p—Chloroaniline

p—Chloroanilinehydrochloride

Chlorodibromomethane Delisted October 29, 1999

Chloroethane (Ethyl chloride)

1-2—Chloroethyl)-3—cyclohexyl-—nitrosourea(CCNU)
(Lomustine)

1-(2—Chloroethyl)-3—(4—methyl cyclohexyl)——nitrosourea
(Methyl-CCNU)

Chloroform
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108171-26-2
106478
20265967
124-48-1
75-00-3
13010474

13909-09-6

67—66-3

July 1,1987

July 1,1987
January 1,1990
July 1,1987
October 1, 1987
January 1, 1990
February 3, 2006
May 1, 1996

April 1,1988
February 27,1987
July 1,1987
February 27,1987
October 29, 1999
January 1, 1990
January 1, 1990
May 31,2002
January 1, 1990
December 22, 2000
April 1,1991
April 1,1988
February 27,1987
January 1, 1990
July 1,1987

May 1, 1996
October 1, 1987
October 1, 1994
October 1, 1988
January 1, 1990
May 1, 1996
February 21, 2003
October 1, 1987
January 1, 1990
January 25, 2002
July 15,2003

July 1,1990
February 27,1987
February 27,1987
October 1,1989
July 1,1988
January 1,1988
January 1,1989
July 1,1989

July 1,1989
October 1, 1994
May 15,1998

July 1, 1990
January 1, 1988

October 1, 1988

October 1, 1987
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Chemical

Chloromethyl methyl ether (technical grade)
3—Chloro—2—-methylpropene
1-Chloro—4—nitrobenzene
4—Chloro—ortho—phenylenediamine
p—Chloro—o—toluidine
p—Chloro—o—toluidine, strong acid saltsof
5-Chloro—o-toluidineanditsstrong acid salts
Chloroprene

Chlorothal onil

Chlorotrianisene

Chlorozotocin

Chromium (hexaval ent compounds)
Chrysene

C.I.AcidRed 114

C.1. Basic Red 9 monohydrochloride
C.1.DirectBlue15

C.1.DirectBlue218

C.l.Solvent Yellow 14

Ciclosporin (CyclosporinA; Cyclosporine)

Cidofovir

Cinnamyl anthranilate
Cisplatin

CitrusRedNo. 2

Clofibrate

Cobalt metal powder
Cobalt[11] oxide

Cobalt sulfate

Cobalt sulfateheptahydrate
Cokeovenemissions
Conjugated estrogens
Creosotes

para—Cresidine

Cupferron

Cycasin

Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cytembena

D&COrangeNo. 17

D&CRedNo.8

D&CRedNo.9

D&CRedNo. 19

Dacarbazine

Daminozide

Dantron (Chrysazin; 1,8-Dihydroxyanthraquinone)
Daunomycin

DDD (Dichlorodiphenyldichloroethane)
DDE (Dichlorodiphenyldichloroethylene)
DDT (Dichlorodiphenyltrichl oroethane)
DDVP(Dichlorvos)

N,N’ —Diacetylbenzidine
2,4-Diaminoanisole
2,4-Diaminoanisolesulfate

CASNumber

Date

107-30-2
563-47-3
100-00-5
95-83-0
95-69-2

126998
1897456
569-57-3
54749-90-5
218-01-9
6459-94-5
569-61-9
2429-74-5
28407-37-6
842-07-9
59865-13-3
79217-60-0
113852-37-2
87-29-6
15663-27-1
6358-53-8
637-07-0
7440484
1307-96-6
10124-43-3
10026-24-1

120-71-8
135206
14901-08-7
50-18-0
6055-19-2
21739-91-3

3468-63-1
2092-56-0
5160-02-1
81-88-9
4342034
1596-84-5
117-10-2
20830-81-3
72-54-8
72-55-9
50-29-3
62—-73—7
613-354
615054
39156417
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February 27,1987
July 1,1989
October 29, 1999
January 1, 1988
January 1, 1990
May 15,1998
October 24,1997
June2, 2000
January 1, 1989
September 1, 1996
January 1, 1992
February 27,1987
January 1, 1990
July 1,1992

July 1,1989
August 26, 1997
August 26, 1997
May 15,1998
January 1, 1992

January 29, 1999
July 1,1989
October 1, 1988
October 1,1989
September 1, 1996
July 1,1992

July 1,1992

May 20, 2005
June?2, 2000
February 27,1987
February 27,1987
October 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987
February 27,1987
May 15,1998

July 1,1990

October 1,1990
July 1,1990

July 1,1990

January 1, 1988
January 1, 1990
January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989
October 1, 1987
January 1, 1989
October 1, 1989
October 1, 1990
January 1, 1988
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Chemical CASNumber Date
4,4 —Diaminodiphenyl ether (4,4’ —Oxydianiline) 101804 January 1,1988
2,4-Diaminotoluene 95-80-7 January1,1988
Diaminotoluene (mixed) — January 1,1990
Diazoaminobenzene 136-35-6 May 20,2005
Dibenz[a,h]acridine 226-36-8 January 1,1988
Dibenz[a,j]acridine 224420 January 1,1988
Dibenz[ a,h]anthracene 53-70-3 January1,1988
7H-Dibenzo[c,g]carbazole 194592  January 1,1988
Dibenzo[a,€]pyrene 192-65-4 January 1,1988
Dibenzo[a,h]pyrene 189640 January1,1988
Dibenzo[a,i]pyrene 189-55-9 January 1,1988
Dibenzo[a,|]pyrene 191300 January1,1988
Dibromoaceticacid 631-64-1 Junel7,2008
1,2-Dibromo-3—chloropropane (DBCP) 96-12-8 July 1,1987
2,3-Dibromo——propanol 96-13-9 October 1,1994
Dichloroaceticacid 79436 Mayl,1996
p—Dichlorobenzene 106-46-7 January 1,1989
3,3’ —Dichlorobenzidine 91-94-1  October 1,1987
3,3’ —Dichlorobenzidinedihydrochloride 612-83-9 May 15,1998
1,4-Dichloro—2-butene 764410 January 1,1990
3,3’ —Dichloro—4,4" —diaminodiphenyl ether 28434-86-8 January 1,1988
1,1-Dichloroethane 75-34-3  January 1,1990
Dichloromethane (Methylenechloride) 75-09-2 April 1,1988
1,2-Dichloropropane 78-87-5 January1,1990
1,3-Dichloropropene 542—-75-6 January 1,1989
Dieldrin 60-57-1 July1,1988
Dienestrol 84-17-3  January 1,1990
Diepoxybutane 1464-53-5 January 1,1988
Diesel engineexhaust —  October1, 1990
Di(2—ethylhexyl)phthal ate 117-81-7 January 1,1988
1,2-Diethylhydrazine 1615-80-1 January1,1988
Diethyl sulfate 64-67-5 January 1,1988
Diethylstilbestrol (DES) 56-53-1 February 27,1987
Diglycidyl resorcinol ether (DGRE) 101906 July1,1989
Dihydrosafrole 94-586  January 1,1988
Diisopropy! sulfate 2973-10-6  April 1,1993
3,3’ —Dimethoxybenzidine (ortho-Dianisidine) 119904 January1,1988
3,3 —Dimethoxybenzidinedihydrochloride (ortho—Dianisidine

dihydrochloride) 20325400  October 1,1990
3,3’ —Dimethoxybenzidine-based dyesmetabolized to

3,3’ —dimethoxybenzidine — Junell, 2004
3,3’ —Dimethylbenzidine—based dyesmetabolized to

3,3’ —dimethylbenzidine — Junell, 2004
Dimethyl sulfate 77-78-1 January 1,1988
4-Dimethylaminoazobenzene 60-11-7 January 1,1988
trans—2—{ (Dimethylamino)methylimino]-5- 2—(5—nitro—2—

furyl)vinyl]-1,3,4—oxadiazole 55738-54-0 January 1,1988
7,12-Dimethylbenz(a)anthracene 57-97-6  January 1,1990
3,3’ —Dimethylbenzidine (ortho-Tolidine) 119-93-7  January 1,1988
3,3’ —Dimethylbenzidinedihydrochloride 612-82-8  April 1,1992
Dimethylcarbamoyl chloride 79-44-7  January 1,1988
1,1-Dimethylhydrazine(UDMH) 57-14-7  October 1,1989
1,2-Dimethylhydrazine 540-73-8 January 1,1988

1618
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Chemical

Dimethylvinylchloride
3,7-Dinitrofluoranthene
3,9-Dinitrofluoranthene

1,6-Dinitropyrene

1,8-Dinitropyrene

Dinitrotoluenemixture, 2,4—/2,6—
2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di—n—propyl isocinchomeronate (M GK Repellent 326)
1,4-Dioxane

Diphenylhydantoin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium salt
Direct Black 38 (technical grade)

Direct Blue6 (technical grade)

Direct Brown 95 (technical grade)
DisperseBluel

Diuron

Doxorubicinhydrochloride (Adriamycin)

Epichlorohydrin
Erionite

Estradiol 17B

Estragole

Estrogens, steroidal

Estrone

Estropipate

Ethinylestradiol

Ethoprop

Ethyl acrylate

Ethylbenzene

Ethyl methanesulfonate
Ethyl—4,4’ —dichlorobenzilate
Ethylenedibromide
Ethylenedichloride(1,2-Dichloroethane)
Ethyleneoxide
Ethylenethiourea
Ethyleneimine

Fenoxycarb

Folpet

Formaldehyde(gas)
2—(2—Formylhydrazino)—4—(5-nitro—2—furyl)thiazole
FumonisinB,

Furan

Furazolidone

Furmecyclox

FusarinC

Galliumarsenide
Ganciclovir
Gasolineengineexhaust (condensates/extracts)
Gemfibrozil
Glasswool fibers(airborne particlesof respirablesize)
Glu—P-1 (2-Amino—6—methyldipyrido[1,2—

a3’ 2’ —dlimidazole)

1619

CASNumber

Date

513-37-1
105735-71-5
22506-53-2
42397-64-8
42397-65-9

121-14-2
606—20-2
136458
123911
57-41-0
630-93-3
1937-37-7
2602-46-2
16071866
2475458
330-54-1
25316-40-9

106-89-8
12510-42-8/
66733-21-9
50-28-2
140-67-0

53-16—7
7280377
57636
13194484
140-88-5
100414
62-50-0
510-15-6
106934
107-06-2
75-21-8
96457
151-564

72490-01-8
133-07-3
50-00-0
3570-75-0
116355-83-0
110-00-9
67458
60568-05-0
79748815

1303-00-0
82410-32-0

25812-30-0

67730-114

July 1,1989
August 26,1997
August 26,1997
October 1, 1990
October 1, 1990
May 1,1996
July 1,1988
July 1,1995
May 1, 1996
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1,1988
October 1,1990
May 31,2002
July 1, 1987

October 1, 1987
October 1, 1988

January 1, 1988
October 29,1999
August 19, 2005
January 1, 1988
August 26, 1997
January 1, 1988
February 27,2001
July 1,1989
Junell, 2004
January 1, 1988
January 1, 1990
July 1, 1987
October 1,1987
July 1, 1987
January 1, 1988
January 1,1988

June2, 2000
January 1, 1989
January 1, 1988
January 1, 1988
November 14, 2003
October 1, 1993
January 1, 1990
January 1, 1990
July 1,1995

August 1, 2008
August 26,1997
October 1, 1990
December 22, 2000
July 1,1990

January 1, 1990
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Glu-P-2 (2-Aminodipyrido[1,2—a: 3,2’ —d]imidazole)
Glycidaldehyde

Glycidol

Griseofulvin

Gyromitrin (Acetaldehyde methylformylhydrazone)

HCBIluel

Heptachlor

Heptachlor epoxide

Herbal remedi escontaining plant speciesof thegenusAristolochia
Hexachlorobenzene

Hexachl orocyclohexane (technical grade)
Hexachlorodibenzodioxin

Hexachloroethane

2,4-Hexadiena (89%trans, transisomer; 11%cis, transisomer)
Hexamethylphosphoramide

Hydrazine

Hydrazinesulfate

Hydrazobenzene (1,2-Diphenylhydrazine)
1-Hydroxyanthraguinone

Indeno[1,2,3—cd]pyrene

Indium phosphide

1Q (2-Amino—3—methylimidazo[4,5-f]quinoline)

Iprodione

Iprovalicarb

Iron dextran complex

I sobutyl nitrite

Isoprene

lsosafrole Delisted December 8, 2006
Isoxaflutole

Lactofen

Lasiocarpine

Lead acetate

Lead and lead compounds

L ead phosphate

L ead subacetate

Lindaneand other hexachlorocyclohexaneisomers
Lynestrenol

Mancozeb

Maneb

M e-A—al pha—C (2—A mino—3—methyl-9H—pyrido[ 2,3-b]indol €)
M edroxyprogesterone acetate

M el Q(2—Amino-3,4—dimethylimidazo[ 4,5—f]quinoline)

M el Qx(2—Amino—3,8—dimethylimidazo[4,5-f]quinoxaline)
Melphalan

Mepanipyrin

Merphalan

Mestranol

Metham sodium

8-Methoxypsoralenwithultraviolet A therapy
5-Methoxypsoralenwithultraviolet A therapy
2-Methylaziridine (Propyleneimine)

M ethylazoxymethanol

1620

CASNumber

Date

67730-10-3
765-344
556-52-5
126-07-8

16568-02-8

2784-94-3
76448
1024-57-3

118-74-1

34465-46-8
67/-72-1

680-31-9
302-01-2
10034-93-2
122-66-7
129-43-1

193-39-5
22398-80-7
76180966
36734-19-7

140923-17-7
140923-25-7
9004-66+4

542-56-3

78-79-5

120-58-1

141112-29-0

77501634
303-344
301-04-2

7446-27-7
1335-32-6

52-76-6
8018-01-7
12427-38-2
68006-83—7
71-58-9
77094-11-2
77500-04-0
148-82-3
110235477
531-76-0
72-33-3
137-42-8
298-81-7
484-20-8
75-55-8
590-96-5

January 1, 1990
January 1, 1988
July 1, 1990

January 1, 1990
January 1, 1988

July 1,1989
July 1,1988
July 1,1988
July 9, 2004
October 1, 1987
October 1, 1987
April 1,1988
July 1, 1990
March4, 2005
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
May 27,2005

January 1,1988
February 27,2001
April 1,1990
May 1, 1996
Junel, 2007

January 1, 1988
May 1, 1996
May 1, 1996
October1,1989

December 22, 2000

January 1,1989
April 1,1988

January 1, 1988
October 1, 1992
April 1,1988

October 1,1989
October 1,1989
February 27,2001

January 1, 1990
January 1,1990
January 1,1990
January 1,1990
October 1, 1994
October 1, 1994
February 27,1987
July 1, 2008

April 1,1988
April 1,1988

November 6, 1998

February 27,1987
October 1, 1988
January 1, 1988
April 1,1988
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Chemical

Methylazoxymethanol acetate

Methy| carbamate

3-Methylcholanthrene

5-Methylchrysene

4,4' —Methylenebis(2—chloroaniline)

4,4" —Methylenebis(N,N—dimethyl)benzenamine

4,4" —Methylenebis(2—methylaniline)

4,4 —Methylenedianiline

4,4 —Methylenedianilinedihydrochloride

Methyleugenol

Methylhydrazineanditssalts

Methyl iodide

M ethylmercury compounds

Methyl methanesulfonate

2—M ethyl-—nitroanthraguinone (of uncertain purity)

N-Methyl-N ’ —nitro-N-nitrosoguanidine

N-Methylolacrylamide

M ethylthiouracil

Metiram

Metronidazole

Michler’sketone

Mirex

MitomycinC

Monocrotaline

5+Morpholinomethyl)-3- (5-nitro—furfurylidene)—amino]—2—
oxazolidinone

Mustard Gas

MX (3—chloro—-4—(dichloromethyl)-5-hydroxy—2(5H)—furanone)

Nafenopin
Nalidixicacid
Naphthalene
1-Naphthylamine
2-Naphthylamine
Nickel (Metallic)
Nickel acetate
Nickel carbonate
Nickel carbonyl
Nickel compounds
Nickel hydroxide

Nickelocene

Nickel oxide

Nickel refinery dust fromthe pyrometal lurgical process
Nickel subsulfide

Niridazole

Nitrapyrin

Nitrilotriacetic acid

Nitrilotriacetic acid, trisodium salt monohydrate
5-Nitroacenaphthene

5-Nitro—o—anisidine Delisted December 8, 2006
o-Nitroanisole

Nitrobenzene

4-Nitrobiphenyl

1621

CASNumber

Date

592-62-1
598-55-0
56495
3697-24-3
101144
101-61-1
838-88-0
101-77-9
13552448
93-15-2

74884

66-27-3
129-15-7
70-25-7
924-42-5
56042
900642-2
443-48-1
90-94-8
2385-85-5
50-07-7
315-22-0

139913
505-60-2
77439-76-0

3771-19-5
389-08-2
91-20-3
134-32—7
91-59-8
7440-02-0
373024
3333-67-3
13463-39-3

12054487,
12125563
1271-28-9
1313-99-1
12035-72-2
61-574
1929824
139-13-9
18662538
602-87-9
99-59-2
91-23-6
98-95-3
92-93-3

April 1,1988
May 15,1998
January 1, 1990
April 1,1988
July 1,1987
October 1, 1989
April 1,1988
January 1, 1988
January 1, 1988

November 16, 2001

July 1,1992
April 1,1988
May 1, 1996
April 1,1988
April 1,1988
April 1,1988
July 1,1990
October 1,1989
January 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
April 1,1988
April 1,1988

April 1,1988
February 27,1987

December 22, 2000

April 1,1988
May 15,1998
April 19,2002
October 1,1989
February 27,1987
October 1, 1989
October 1, 1989
October 1, 1989
October 1, 1987
May 7,2004
October 1,1989

October 1,1989
October 1, 1989
October 1, 1987
October 1, 1987
April 1,1988
October 5, 2005
January 1, 1988
April 1,1989
April 1,1988
October1,1989
October 1, 1992
August 26,1997
April 1,1988
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Chemical CASNumber Date
6-Nitrochrysene 7496-02-8 October 1,1990
Nitrofen (technical grade) 1836-75-5 January1,1988
2—Nitrofluorene 607-57-8  October 1, 1990
Nitrofurazone 59870 January 1,1990
1 (5-Nitrofurfurylidene)—amino]—2—imidazolidinone 555-84-0 April 1,1988
N—{4—(5-Nitro—2—furyl)—2-thiazolyl]acetamide 531-82-8 April 1,1988
Nitrogen mustard (Mechlorethamine) 51-75-2  January 1,1988
Nitrogen mustard hydrochloride (M echlorethaminehydrochl oride) 55-86-7 April 1,1988
Nitrogen mustard N—oxide 126852 April 1,1988
Nitrogen mustard N—oxidehydrochloride 302—-70-5  April 1,1988
Nitromethane 75-52-5 May1,1997
2-Nitropropane 79-46-9 January1,1988
1-Nitropyrene 5522-43-0 October 1,1990
4-Nitropyrene 57835-92-4  October 1,1990
N—Nitrosodi—n—butylamine 924-16-3  October 1,1987
N—Nitrosodiethanolamine 1116-54-7  January 1,1988
N—Nitrosodiethylamine 55-18-5 October1,1987
N—Nitrosodimethylamine 62—75-9 October 1, 1987
p—Nitrosodiphenylamine 156-10-5 January 1,1988
N-Nitrosodiphenylamine 86-30—6 April 1,1988
N—Nitrosodi—n—propylamine 621-64—7 January 1,1988
N-Nitroso—N—ethylurea 759-73-9  October 1, 1987
3—~(N-Nitrosomethylamino)propionitrile 60153-49-3  April 1,1990
4—~(N—-Nitrosomethylamino)—1—3—pyridyl)1-butanone 64091914  April 1,1990
N—Nitrosomethylethylamine 10595956  October 1,1989
N—Nitroso—N—-methylurea 684-93-5 October 1, 1987
N-Nitroso—N-methylurethane 615-53-2 April 1,1988
N-Nitrosomethylvinylamine 4549-40-0 January 1,1988
N-Nitrosomorpholine 59892 January1,1988
N—Nitrosonornicotine 16543-55-8  January 1,1988
N—Nitrosopiperidine 100-75-4  January 1,1988
N—Nitrosopyrrolidine 930-55-2  October 1,1987
N—Nitrososarcosine 13256-22-9 January 1,1988
o—-Nitrotoluene 88-72—2 May 15,1998
Norethisterone (Norethindrone) 68-22-4  October 1,1989
Norethynodrel 68-23-5 February 27,2001
Ochratoxin A 303479 July1,1990

Oil OrangeSS 2646-17-5  April 1,1988
Oral contraceptives, combined —  October1,1989
Oral contraceptives, sequential —  October1,1989
Oryzalin 19044-88-3  September 12, 2008
Oxadiazon 19666-30-9 July 1,1991
Oxazepam 604—75-1  October 1,1994
Oxymetholone 434-07-1 January1,1988
Oxythioquinox (Chinomethionat) 2439-01-2  August 20,1999
Palygorskitefibers(>5uminlength) 12174-11-7 December 28, 1999
Panfuran S 794-93-4  January 1,1988
Pentachl orophenol 87-86-5 January 1,1990
Phenacetin 62—44-2  October 1,1989
Phenazopyridine 94-78-0 January1,1988
Phenazopyridinehydrochloride 136-40-3 January 1,1988
Phenesterin 3546-10-9 July1,1989
Phenobarbital 50-06-6 January1,1990

1622
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Chemical

Phenolphthalein

Phenoxybenzamine

Phenoxybenzaminehydrochloride

0—Phenylenediamineanditssalts

Phenyl glycidyl ether

Phenylhydrazineanditssalts

0—Phenylphenate, sodium

0—Phenylphenol

Phi P(2—A mino—1-methyl-6—phenylimidazol [4,5-b] pyridine)

Polybrominated biphenyls

Polychlorinated biphenyls

Polychlorinated biphenyls(containing 60 or more percent chlorine by
molecular weight)

Polychlorinated dibenzo—p—dioxins

Polychlorinated dibenzofurans

Polygeenan

PonceauM X

Ponceau 3R

Potassium bromate

Pirimicarb

Primidone

Procarbazine

Procarbazinehydrochloride

Procymidone

Progesterone

Pronamide

Propachlor

1,3—Propanesultone

Propargite

beta—Propiol actone

Propoxur

Propyleneglycol mono—t—butyl ether

Propyleneoxide

Propylthiouracil

Pyridine

Quinolineanditsstrong acid salts

Radionuclides

Reserpine

Residual (heavy) fuel oils

Resmethrin

Riddelliine

Saccharin Delisted April 6, 2001

Saccharin.-sodium Delisted January 17, 2003

Safrole

Seleniumsulfide

Shae-oils

Silica, crystalline (airborne particlesof respirablesize)

Soots, tars, and mineral oils(untreated and mildly treated oils
andused engineails)

Spironolactone

Stanozolol

Sterigmatocystin

1623

CASNumber

Date

77-09-8
59-96-1
63-92-3
95-54-5
122-60-1

132274
90437
105650-23-5

53973-98-1
3761-53-3
3564-09-8
7758-01-2

23103-98-2

125-33-7
671-16-9
366—-70-1

32809-16-8

57830

23950-58-5
1918-16—7
1120-714
2312-35-8

57-57-8
114-26-1
57018-52—-7
75-56-9
51-52-5
110-86-1

50-55-5

10453-86-8
23246960

81-07-2
128-44-9
94-59-7
7446346
68308-34-9

52-01-7
10418-03-8
10048-13-2

May 15,1998
April 1,1988
April 1,1988
May 15,1998
October 1, 1990
July 1,1992
January 1, 1990
August 4, 2000
October 1, 1994
January 1, 1988
October 1, 1989

January 1, 1988
October 1,1992
October 1,1992
January 1, 1988
April 1,1988
April 1,1988
January 1, 1990
July 1, 2008
August 20,1999
January 1, 1988
January 1, 1988
October 1,1994
January 1, 1988
May 1,1996
February 27,2001
January 1, 1988
October 1, 1994
January 1, 1988
August 11, 2006
Junell, 2004
October 1,1988
January 1,1988
May 17,2002

October 24,1997

July 1,1989
October 1, 1989
October 1, 1990
July 1, 2008
December 3, 2004

October 1,1989

January-1,1988
January 1, 1988
October 1,1989
April 1,1990

October 1,1988

February 27,1987
May 1,1997
May 1,1997
April 1,1988
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Streptozotocin (streptozocin)

Strong inorganicacid mistscontaining sulfuricacid
Styreneoxide

Sulfallate

Sulfasal azine (Salicylazosulfapyridine)

Talc containing asbestiformfibers
Tamoxifenanditssalts

Terrazole

Testosteroneanditsesters
2,3,7,8-Tetrachlorodibenzo—para—dioxin (TCDD)
1,1,2,2—Tetrachloroethane
Tetrachloroethylene (Perchloroethylene)
p—a,a,a-Tetrachlorotoluene
Tetrafluoroethylene

Tetranitromethane

Thioacetamide

4,4’ —Thiodianiline

Thiodicarb

Thiouracil

Thiourea

Thoriumdioxide

Tobacco, oral useof smokelessproducts
Tobaccosmoke

Toluenediisocyanate

ortho-Toluidine
ortho—Toluidinehydrochloride
paraToluidine Delisted October 29, 1999
Toxaphene (Polychl orinated camphenes)
Treosulfan

Trichlormethine (Trimustine hydrochloride)
Trichloroethylene
2,4,6-Trichlorophenal
1,2,3-Trichloropropane

Trimethyl phosphate
2,4,5-Trimethylanilineanditsstrong acid salts
Triphenyltinhydroxide

Delisted December 8, 2006
Tris(1—aziridinyl)phosphinesulfide(Thiotepa)
Tris(2—chloroethyl) phosphate
Tris(2,3—dibromopropyl) phosphate
Trp—P-1(Tryptophan—P-1)
Trp—P-2(Tryptophan—-P-2)
Trypanblue(commercial grade)

Unleaded gasoline (wholly vaporized)
Uracil mustard
Urethane (Ethyl carbamate)

Vanadium pentoxide (orthorhombic crystallineform)

Vinclozolin

Vinyl bromide

Vinyl chloride
4-Vinylcyclohexene

4-Vinyl-—cyclohexenediepoxide (Vinyl cyclohexenedioxide)

CASNumber

Date

18883-66—4

96-09-3
95-06—7
599-79-1

10540-29-1
2593-15-9
58-22-0
1746-01-6
79-34-5
127-184
5216-25-1
116-14-3
509-14-8
62-55-5
139-65-1
59669-26-0
141-90-2
62-56—6
1314-20-1

26471-62-5
95-534
636-21-5
106490
8001-35-2
299-75-2
817094
79-01-6
88-06-2
96-184
512-56-1

76-87-9

68-76-8
52244
115-96-8
126-72—7
62450-06-0
62450-07-1
72-57-1

66—75-1
51-79-6

1314-62-1
50471-44-8
593-60-2
75014
100-40-3
106-87-6

January 1,1988
March 14, 2003
October 1, 1988
January 1, 1988
May 15,1998

April 1,1990
September 1, 1996
October 1,1994
April 1,1988
January 1, 1988
July 1,1990
April 1,1988
January 1, 1990
May 1,1997
July 1, 1990
January 1, 1988
April 1,1988
August 20,1999
June 11,2004
January 1, 1988
February 27,1987
April 1,1988
April 1,1988
October 1,1989
January 1, 1988
January 1, 1988

January-1,1990
January 1,1988
February 27,1987
January 1, 1992
April 1,1988
January 1, 1988
October 1,1992
May 1, 1996
October 24,1997
July 1,1992

October1;1989
January 1, 1988
April 1,1992
January 1, 1988
April 1,1988
April 1,1988
October 1,1989

April 1,1988
April 1,1988
January 1,1988

February 11, 2005
August 20, 1999
October 1, 1988
February 27,1987
May 1, 1996

July 1,1990
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Vinyl fluoride
Vinyl trichloride(1,1,2—Trichloroethane)

2,6-Xylidine(2,6-Dimethylaniline)

Zileuton
Zineb Delisted October 29, 1999

CASNumber

Date

75-02-5
79-00-5

87-62—7

111406872

12122-67-7

May 1, 1997
October 1, 1990

January 1,1991

December 22, 2000
January-1,1990

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Chemical

Acetazolamide

Acetohydroxamicacid

ActinomycinD

All—ransretinoicacid

Alprazolam

Altretamine

Amantadinehydrochloride

Amikacinsulfate

Aminoglutethimide

Aminoglycosides

Aminopterin

Amiodaronehydrochloride

Amitraz

Amoxapine

Anabolicsteroids

Angiotensin converting enzyme (ACE)
inhibitors

Anisindione

Arsenic (inorganicoxides)

Aspirin(NOTE: Itis
especially important not to useaspirin
during thelast three monthsof pregnancy,
unlessspecifically directedtodosoby a
physicianbecauseit may cause problems
intheunborn child or complications
duringdelivery.)

Atenolol

Auranofin

Azathioprine

Barbiturates

Beclomethasonedipropionate

Benomyl

Benzene

Benzodiazepines

Benzphetaminehydrochloride

Bischloroethyl nitrosourea
(BCNU) (Carmustine)

Bromacil lithium salt

1-Bromopropane
2-Bromopropane
Bromoxynil

Typeof
Reproductive
Toxicity
developmental
developmental
developmental
developmental
developmental

developmental, male

developmental
developmental
developmental
developmental

developmental, female
developmental, female, male

developmental
developmental
femae mae

developmental
developmental
developmental

developmental, female

developmental
developmental
developmental

developmental
developmental

developmental, male
developmental, male

developmental
developmental
developmental

developmental
male

developmental, female, male

femae mae
developmental

1625

CASNo.

DateListed

59-66-5
546-88-3
50-76-0
302—-794
28981-97-7
645-05-6
665-66—7
39831-55-5
125-84-8

54-62-6
19774824
33089-61-1
14028-44-5

117-37-3

50-78-2

29122687
34031-32-8
446-86—6

5534-09-8
17804-35-2
71-43-2
5411-22-3
154-93-8

53404-19-6
106-94-5

75-26-3
1689-84-5

August 20, 1999
April 1,1990
October 1,1992
January 1, 1989
July 1,1990
August 20,1999
February 27,2001
July 1,1990
July 1,1990
October 1,1992
July 1, 1987
August 26,1997
March 30,1999
May 15,1998
April 1,1990

October 1,1992
October 1,1992
May 1,1997
July 1,1990

August 26,1997
January 29, 1999
September 1, 1996

October 1,1992
May 15,1998

July 1,1991
December 26, 1997
October 1,1992
April 1,1990

July 1,1990

May 18,1999
January 17,2003
December 7, 2004
May 31,2005
October 1, 1990
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Chemical

Bromoxynil octanoate

Butabarbital sodium

1,3-Butadiene

1,4-Butanediol dimethane—sulfonate
(Busulfan)

Butyl benzyl phthalate (BBP)

Cadmium

Carbamazepine

Carbondisulfide

Carbonmonoxide

Carboplatin

Chenodiol

Chlorambucil

Chlorcyclizinehydrochloride

Chlordecone(K epone)

Chlordiazepoxide

Chlordiazepoxidehydrochloride

1+2—Chloroethyl)—3—cyclohexyl-1—
nitrosourea(CCNU) (Lomustine)

Chlorsulfuron

Cidofovir

Cladribine

Clarithromycin

Clobetasol propionate

Clomiphenecitrate

Clorazepatedipotassium

Cocaine

Codeinephosphate

Colchicine

Conjugated estrogens

Cyanazine

Cycloate

Delisted January 25, 2002
Cycloheximide
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cyhexatin
Cytarabine

Dacarbazine

Danazol
Daunorubicinhydrochloride
2,4-D butyricacid

o,p’ -DDT

p,p’ -DDT

Delisted January 25, 2002
Demeclocyclinehydrochloride
(internal use)
Diazepam
Diazoxide

Typeof
Reproductive
Toxicity
developmental
developmental
developmental
developmental

devel opmental

developmental
developmental
devel opmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

,female, male

,male

,female, male

CASNo.

DateListed

1689-99-2
143-81-7
106-99-0

55-98-1

85-68—7

298464
75-15-0
630-08-0
41575944
474-25-9
305-03-3
1620-21-9
143-50-0
58-25-3
438-41-5
13010474

developmental, female, male 64902—72-3
developmental, female, male 113852—-37-2

developmental
devel opmental
devel opmental
devel opmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
male

developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental

developmental
developmental

developmental

developmental

developmental
developmental

,female

,femae

,mae

,female, male
,female, male

,male
,female, male
,female, male

1626

4291-63-8
81103-11-9
25122467

5041-9
57109-90-7
50-36-2
52-28-8
64-86-8

21725462
1134-23-2
106930

66-81-9
50-18-0
6055-19-2
13121-70-5
147944

4342-03-4
17230-88-5
23541-50-6

94-82-6
789-02-6
50-29-3
120-36-5

64-73-3

439-14-5
364-98-7

May 18,1999
October 1, 1992
April 16,2004
January 1, 1989

December 2, 2005

May 1,1997
January 29, 1999
July 1,1989
July 1,1989
July 1,1990
April 1,1990
January 1, 1989
July 1,1987
January 1, 1989
January 1, 1992
January 1,1992
July 1,1990

May 14,1999
January 29, 1999
September 1, 1996
May 1,1997

May 15,1998
April 1,1990
October 1, 1992
July 1,1989

May 15,1998
October 1, 1992
April 1,1990
April 1,1990
March 19,1999
November 61998

January 1,1989
January 1, 1989
January 1, 1989
January 1, 1989
January 1, 1989

January 29, 1989
April 1,1990
July 1,1990
June18, 1999
May 15,1998
May 15,1998
April 27,1999

January 1,1992

January 1, 1992
February 27,2001
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Chemical

1,2-Dibromo-3—chloropropane (DBCP)

Di—n—butyl phthalate (DBP)
Dichlorophene
Dichlorphenamide
Diclofopmethyl

Dicumarol
Di(2—ethylhexyl)phthal ate (DEHP)
Diethylstilbestrol (DES)
Diflunisal

Di—n—hexyl phthal ate (DnHP)
Dihydroergotaminemesylate
Di—isodecyl phthalate (DIDP)

Diltiazem hydrochloride
m-Dinitrobenzene
o-Dinitrobenzene
p—Dinitrobenzene
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Dinitrotoluene (technical grade)
Dinocap
Dinoseb
Diphenylhydantoin (Phenytoin)
Disodium cyanodithioimidocarbonate
Doxorubicinhydrochloride
(Adriamycin)
Doxycycline(internal use)
Doxycyclinecalcium (internal use)
Doxycyclinehyclate(internal use)
Doxycyclinemonohydrate
(internal use)

Endrin

Environmental tobacco smoke (ETS)
Epichlorohydrin
Ergotaminetartrate

Estropipate

Ethionamide

Ethyl alcohol inalcoholicbeverages
Ethyl dipropylthiocarbamate
Ethylenedibromide

Ethyleneglycol monoethyl ether
Ethyleneglycol monomethyl ether

Ethyleneglycol monoethyl ether acetate
Ethyleneglycol monomethyl ether acetate

Ethyleneoxide
Ethylenethiourea
Etodolac
Etoposide
Etretinate

Fenoxaprop ethyl
Filgrastim

Typeof
Reproductive
Toxicity

male

developmental, female, male

developmental
developmental
developmental
developmental
developmental, male
developmental
developmental, female
female, male
developmental
developmental

developmental

male

male

male

male

male

female, male
developmental
developmental, male
developmental
developmental
developmental, male

developmental
developmental
developmental
developmental

developmental
developmental

male

developmental
developmental
developmental
developmental
developmental
developmental, male
developmental, male
developmental, male
developmental, male
developmental, male
femae
developmental
developmental, female
developmental
developmental

developmental
developmental

1627

CASNo.

DateListed

96-12-8
84-74-2
97234
120978
51338273
66—-76-2
117-81-7
56-53-1
22494424
84-75-3
6190-39-2
6851549-1/
26761-40-0
33286225
99-65-0
528-29-0
100254
121-14-2
606-20-2

39300453
88857
57-41-0

138-93-2

25316-40-9

564-25-0
94088854
24390-14-5
17086-28-1

72-20-8

106898
379-79-3
7280-37-7
536-334

759-944
106934
110-80-5
109864
111-15-9
110496
75-21-8
96457
41340-254
33419420
54350-48-0

66441-234
121181-53-1

February 27,1987
December 2, 2005
April 27,1999
February 27,2001
March5, 1999
October 1, 1992
October 24, 2003
July 1, 1987
January 29, 1999
December 2, 2005
May 1,1997

April 20,2007

February 27,2001
July 1,1990

July 1, 1990

July 1,1990
August 20,1999
August 20,1999
August 20, 1999
April 1,1990
January 1, 1989
July 1, 1987
March 30,1999
January 29, 1999

July 1,1990

January 1, 1992
October 1,1991
October 1,1991

May 15,1998
June9, 2006
September 1, 1996
April 1,1990
August 26,1997
August 26,1997
October 1, 1987
April 27,1999
May 15,1998
January 1, 1989
January 1, 1989
January 1, 1993
January 1, 1993
February 27,1987
January 1, 1993
August 20,1999
July 1,1990

July 1, 1987

March 26,1999
February 27,2001
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Chemical

Fluazifop butyl
Flunisolide

Fluorouracil
Fluoxymesterone
Flurazepam hydrochloride
Flurbiprofen

Flutamide

Fluti casone propionate
Fluvainate

Ganciclovir
Ganciclovir sodium
Gemfibrozil
Goserelinacetate

Halazepam

Hal obetasol propionate
Hal operidol

Halothane

Heptachlor
Hexachlorobenzene
Hexafluoroacetone
Hexamethylphosphoramide
Histrelin acetate
Hydramethylnon
Hydroxyurea

Idarubicinhydrochloride
Ifosfamide
lodine-131
Isotretinoin

Lead

Leuprolideacetate
Levodopa
Levonorgestrel implants
Linuron

Lithium carbonate
Lithiumcitrate
Lorazepam

Lovastatin

Mebendazole

M edroxyprogesteroneacetate
Megestrol acetate

Melphalan

Menotropins

M eprobamate
Mercaptopurine

Mercury and mercury compounds

Methacyclinehydrochloride
Metham sodium

Methazole

Methimazole

M ethotrexate

M ethotrexatesodium

Typeof

Reproductive

Toxicity
developmental
developmental, female
developmental
developmental
developmental
developmental, female
developmental

devel opmental
developmental

developmental, male
developmental, male
female, male
developmental, female, male

developmental

devel opmental
developmental, female
developmental
developmental
developmental

male

male

developmental
developmental, male
developmental

developmental, male
developmental
developmental
developmental

developmental, female, male
developmental, female, male
developmental

female

developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental
developmental
developmental
developmental
developmental
devel opmental
developmental
developmental
developmental
developmental
developmental
developmental

1628

CASNo.

DateListed

69806504
3385-03-3
51-21-8
76437
1172-18-5
5104494
13311-84-7
80474-14-2
69409-94-5

82410-32-0

107910-75-8

25812-30-0
65807-02-5

23092-17-3
66852-54-8
52-86-8
151677
76448
118-74-1
684-16-2
680-31-9

67485294
127-07-1

57852-57-0
3778-73-2
10043-66-0
4759-48-2

74381-53-6
59-92—7
797637
330-55-2
554-13-2
919-164
846-49-1
75330-75-5

31431-39-7
71-58-9
595-33-5
148-82-3
9002-68-0
57-534
6112-76-1

3963-95-9
137428
20354-26-1
60-56-0
59-05-2
15475-56-6

November 6, 1998
May 15,1998
January 1, 1989
April 1,1998
October 1,1992
August 20, 1999
July 1,1990

May 15,1998
November 6, 1998

August 26,1997
August 26, 1997
August 20,1999
August 26, 1997

July 1, 1990
August 20, 1999
January 29, 1999
September 1, 1996
August 20,1999
January 1,1989
August 1, 2008
October 1, 1994
May 15,1998
March5,1999
May 1, 1997
August 20, 1999
July 1,1990
January 1, 1989
July 1,1987

February 27,1987
August 26,1997
January 29, 1999
May 15,1998
March 19,1999
January 1, 1991
January 1, 1991
July 1,1990
October 1,1992

August 20,1999
April 1,1990
January 1,1991
July 1, 1990
April 1,1990
January 1, 1992
July 1,1990
July 1,1990
January 1, 1991
May 15,1998
December 1, 1999
July 1, 1990
January 1, 1989
April 1,1990
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Typeof
Reproductive

Chemical Toxicity CASNo. Datelisted
Methyl bromideasastructural fumigant developmental 74-83-9 January 1,1993
Methyl chloride developmental 74-87-3 March10, 2000
Methyl mercury developmental — July1,1987
N—-Methylpyrrolidone developmental 872-50-4  Junelb5, 2001
Methyltestosterone developmental 58-18-4  April 1,1990
Metiram developmental 900642-2 March30,1999
Midazolamhydrochloride developmental 59467-96-8 July1,1990
Minocyclinehydrochloride developmental 13614987 January 1,1992

(internal use)
Misoprostol developmental 59122462  April 1,1990
Mitoxantronehydrochloride developmental 70476-82-3 July1,1990
Myclobutanil developmental, male 88671890 April 16,1999
Nabam developmental 142-596 March 30,1999
Nafarelin acetate developmental 86220-42-0  April 1,1990
Neomycinsulfate (internal use) developmental 1405-10-3  October 1, 1992
Netilmicinsulfate developmental 56391-57—2  July 1,1990
Nickel carbonyl developmental 13463-39-3  September 1, 1996
Nicotine developmental 54-11-5  April 1,1990
Nifedipine developmental, female, male 21829-25-4  January 29, 1999
Nimodipine developmental 66085-59-4  April 24,2001
Nitrapyrin developmental 1929824  March 30,1999
Nitrofurantoin male 67209 April1,1991
Nitrogen mustard (M echlorethamine) developmental 51-75-2 January1,1989
Nitrogen mustard hydrochloride developmental 55-86-7 July1,1990

(Mechlorethamine hydrochloride)
Nitrousoxide developmental 10024-97-2  August 1,2008
Norethisterone (Norethindrone) developmental 68-22-4  April 1,1990
Norethisteroneacetate developmental 51-98-9 October 1,1991

(Norethindrone acetate)
Norethisterone (Norethindrone) developmental 68-22-4/  April 1,1990

[Ethinyl estradiol 57-63-6
Norethisterone(Norethindrone)/Mestranol  devel opmental 68-22-4/  April 1,1990

72-33-3

Norgestrel developmental 6533-00-2  April 1,1990
Oxadiazon developmental 19666-30-9 May 15,1998
Oxazepam developmental 604-75-1 October1,1992
Oxydemeton methyl female, male 301-12—2 November 6,1998
Oxymetholone developmental 434-07-1 May1,1997
Oxytetracycline(internal use) developmental 79572 January 1,1991
Oxytetracyclinehydrochloride developmental 2058-46-0 October1,1991

(internal use)
Oxythioquinox (Chinomethionat) developmental 2439-01-2 November 6,1998
Paclitaxel developmental, female, male 33069-62—4  August 26,1997
Paramethadione developmental 115-67-3  July 1,1990
Penicillamine developmental 52-67-5 January 1,1991
Pentobarbital sodium developmental 57-33-0 July1,1990
Pentostatin developmental 53910-25-1 September 1,1996
Phenacemide developmental 63-98-9 July1,1990
Phenprocoumon developmental 435-97-2  October1,1992
Pimozide developmental, female 2062-78—4  August 20,1999
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Chemical

Pipobroman

Plicamycin

Polybrominated biphenyls
Polychlorinated biphenyls
Potassium dimethyldithiocarbamate
Pravastatin sodium

Prednisol one sodium phosphate
Procarbazinehydrochloride
Propargite

Propylthiouracil
Pyrimethalmine

Quazepam

Quizalof op—ethyl

Resmethrin

Retinol/retinyl esters, whenindaily
dosagesinexcessof 10,0001U,
or 3,000retinol equivalents.
(NOTE: Retinol/retinyl estersare
required and essential for maintenance
of normal reproductivefunction.
Therecommended daily level
during pregnancy is8,0001U.)

Ribavirin

Rifampin

Secobarbital sodium

Sermorelinacetate

Sodium dimethyldithiocarbamate

Sodiumfluoroacetate

Streptomycinsulfate

Streptozocin (streptozotocin)

Sulfasal azine (Salicylazosulfapyridine)
Sulindac

Tamoxifencitrate
Temazepam
Teniposide
Terbacil
Testosteronecypionate
Testosteroneenanthate
2,3,7,8-Tetrachlorodibenzo—para—dioxin
(TCDD)
Tetracycline(internal use)
Tetracyclines(internal use)
Tetracyclinehydrochloride
(internal use)
Thalidomide
Thioguanine
Thiophanatemethyl
Tobacco smoke (primary)
Tobramycinsulfate

Typeof

Reproductive

Toxicity CASNo. Datelisted
developmental 54-91-1 July1,1990
developmental 18378897  April 1,1990
developmental —  October1,1994
developmental — January 1,1991
developmental 128-03-0 March301999
developmental 81131-706 March3,2000
developmental 125020 August 20,1999
developmental 366-70-1 July1,1990
developmental 2312-35-8  Junel5, 1999
developmental 51-52-5 July1,1990
developmental 58-14-0 January 29,1999
developmental 36735-22-5 August 26,1997
male 76578-14-8 December 24,1999
developmental 10453-86-8 November 6, 1998
developmental — July1,1989
developmental 36791-04-5 April 1,1990
male 36791-04-5 February 27,2001
developmental, female 1329246-1  February 27,2001
developmental 30943-3 October1,1992
developmental — August 20,1999
developmental 128-04-1 March301999
male 62—-74-8 November 6,1998
developmental 3810-74-0 January 1,1991
developmental, female, male 18883-66—4  August 20, 1999
male 599-79-1  January 29,1999
developmental, female 38194-50-2  January 29,1999
developmental 54965-24-1  July1,1990
developmental 846-50-4  April 1,1990
developmental 29767-20—2  September 1, 1996
developmental 5902-51-2 May 18,1999
developmental 58-20-8 October 1,1991
developmental 315-37—7  April 1,1990
developmental 1746016  April 1,1991
developmental 60-54-8 October 1,1991
devel opmental —  October1,1992
developmental 64-75-5 January1,1991
developmental 50-35-1 July1,1987
developmental 154-42—-7  July 1,1990
female, mae 23564-05-8 May 18,1999
developmental, female, male —  April1,1988
developmental 49842-07-1  July1,1990
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Typeof

Reproductive
Chemical Toxicity CASNo. Datelisted
Toluene developmental 108-88-3 January1,1991
Triadimefon developmental, female, male 43121-43-3 March 30,1999
Triazolam developmental 28911-01-5  April 1,1990
Tributyltin methacrylate developmental 2155-70-6  December 1,1999
Trientinehydrochloride developmental 38260014 February 27,2001
Triforine developmental 26644-46-2 Junel8, 1999
Trilostane developmental 13647-35-3  April 1,1990
Trimethadione developmental 127480 January 1,1991
Trimetrexateglucuronate developmental 82952-64-5 August 26,1997
Triphenyltin hydroxide developmental 76-87-9 March18,2002
Uracil mustard developmental, female, male 66—75-1 January 1,199
Urethane developmental 51-796 October 1,1994
Urofollitropin developmental 97048-13-0  April 1,1990
Valproate (Valproicacid) developmental 99-66-1 July1l,1987
Vinblastinesulfate developmental 143679 July1,1990
Vinclozolin developmental 50471-44-8 May 15,1998
Vincristinesulfate developmental 2068-78-2  July 1,1990
Vinyl cyclohexenedioxide female, male 106-87-6  August 1,2008

(4-Vinyl-—cyclohexenediepoxide)

Warfarin developmental 81812 July1,1987
Zileuton developmental, female 111406-87—2  December 22, 2000

Date: September 12, 2008

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
September 12, 2008

CHEMICAL LISTED EFFECTIVE
September 12, 2008
ASKNOWN TO THE STATE OF CALIFORNIA
TO CAUSE CANCER

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency is adding oryzalin (CAS No.
19044-88-3) to thelist of chemicalsknownto the state
to cause cancer for purposes of the Safe Drinking Water

and Toxic Enforcement Act of 1986 (Health and Safety
Code section 25249.5 et seg., commonly known as
Proposition 65). Thelisting of oryzaliniseffective Sep-
tember 12, 2008.

Oryzalin (CAS N0.19044-88-3) is being listed as a
chemical known to the State of Californiato cause can-
cer. Thelisting of thischemical isbased onformal iden-
tification by an authoritative body (i.e., the U.S. Envi-
ronmental Protection Agency (U.S. EPA)), that the
chemical causes cancer. The criteria used by OEHHA
for thelisting of chemicals under the “ authoritative bo-
dies” mechanism can befoundin Title 27, Cal. Code of
Regs., section 25306 (formerly Title 22, Cal. Code of
Regs., section 12306).

The reader is directed to the Notice of Intent to List
Oryzalin (CAS No. 19044—-88-3) published in the July
11, 2008 issue of the California Regulatory Notice Reg-
ister (Register 2008, No. 28-Z) for the documentation
supporting OEHHA'sdetermination that the criteriafor
administrativelisting have been satisfied for thischem-
ical.

OEHHA analysis of dose—response data to establish
the no significant risk level (NSRL) for oryzalin (CAS
No. 19044—-88-3) under Proposition 65 hasnot yet been
conducted. The priority status for the development of
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such analysis will be announced in a future OEHHA
Proposition 65 Satus Report for Safe Harbor Levels,
avail ableat http://www.oehha.ca.gov/prop65.html.

A complete, updated Proposition 65 list is published
elsewhereinthisissue of the California Regulatory No-
ticeRegister.

Chemical CASNo. Toxicological ListingM echanism?
Endpoint
Oryzalin 19044-88-3 cancer AB

1 Listing mechanism: AB — “authoritative bodies” mechanism (Title 27, Cal. Code of Regs. section 253086).

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 23
(OAL FILE # CTU 2008-0314-01)

Michael St. Martin

Administrative Directive 818
concerning contraband issued
by Codinga State Hospita,
Department of Mental Health.

REQUESTEDBY:
CONCERNING:

Determination Issued Pursuant
to Government Code Section
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.

Our review is limited to the sole issue of whether the
challenged rule meetsthedefinition of a“regulation” as
defined in Government Code section 11342.6001 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

ISSUE

On March 14, 2008, Mr. St. Martin (Petitioner) sub-
mitted a petition to OAL challenging Administrative
Directive 818 (AD 818) issued by Coalinga State Hos-
pital (CSH), astate hospital under thejurisdiction of the
Department of Mental Health (Department). AD 818is
titled “Contraband” and includes lists of items which
patients at CSH may not possess in various specified
areas of CSH.3 The Petitioner alleges that AD 818
meets the definition of a*“regulation” and should have
been adopted pursuanttothe APA.

DETERMINATION

OAL determinesthat AD 818 meetsthe definition of
a“regulation” as defined in Government Code section
11342.600 and should have been adopted pursuant to
theAPA.

1 Government Code section 11342.600 states:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.

2 California Code of Regulations, title 1, section 250, subdivision

(a) defines “underground regulation:”
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-

tion pursuant to the APA.
3 A copy of AD 818 isincluded as Exhibit 1.
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FACTUAL BACKGROUND

CSH isastate mental health hospital, under thejuris-
dictionof the Department.4 CSH, likeother statemental
hospitals, haslimited authority to act as an independent
entity. The responsibility of governing all state mental
hospitalslieswith the Department. Welfare and I nstitu-
tionsCodesection 4101 providesthat:

.. .al of theinstitutions under the jurisdiction of
the State Department of Mental Health shall be
governed by uniform rule and regulation of the
State Department of Mental Health. . . .

The patientsin CSH are“non-LPS’ patients, that is,
patients who are placed in or committed to CSH pur-
suant to legal authority other than the Lanterman—Pe-
tris-Short (L PS) Act,®> commencing with Section 5000,
of Part 1, Division 5 of the Welfare and |nstitutions
Code. For example, Welfare and I nstitutions Code sec-
tion 6600 and following, the Sexually Violent Predator
Law, provides that inmates of the Department of
Corrections and Rehabilitation who are found by a
courtto besexually violent predatorsarecommitted asa
patient of the Department. The Department places the
patient in an appropriatefacility.

On July 12, 2007, the Acting Executive Director of
CSH, Ben McLain, issued AD 818. AD 818 states that
the purposeof thedirectiveisto:

. . . provide staff, individuals and all others the
information asto what itemswill not be permitted,
or shall have restrictions placed upon their use or
possession within the confines of Coalinga State
Hospital (CSH). A secondary purpose is to
provideameansfor amending theselistingsand to
ensurethat thisinformationisreadily available.

AD 818 establishesfivecategoriesof contraband:

e (Class], Itemsnot alowed onhospital grounds.
e Class2, Itemsnot allowedinsidesecurity.

4 Welfare and Institutions Code section 4100 states:

The department [of Mental Health] has jurisdiction over the

following institutions:. . . (b) Coalinga State Hospital. . . .
S Pursuant to Welfare and Institutions Code section 5001, the
Lanterman—Petris-Short Act providesfor carefor mentally disor-
dered persons, developmentally disabled persons, and persons
impaired by chronic alcoholism. CSH doesnot have an L PS popu-
lation. According to the Department’'s website (http://www.
dmh.ca.gov/Services and_Programs/State_Hospitals/Coalinga/
Director.asp, viewed on August 21, 2008), CSH isdescribed asa
maximum-secured forensic facility that holds both sexually vio-
lent predators and mentally ill inmates from the California De-
partment of Corrections and Rehabilitation.

6 Welfare and Institutions Code section 6604 states:
. . . .Ifthecourt or jury determinesthat the personisasexual-

ly violent predator, the person shall be committed for an inde-
terminate term to the custody of the State Department of Men-
tal Health for appropriate treatment and confinement in a se-
cure facility designated by the Director of Mental Health.

e C(Class 3, Items not alowed in individuas
possession.

e Class4, Superviseditems.

e Classb, Controlleditems.

AD 818 details how contraband is to be disposed of,
the process for establishing and amending the list of
contraband items, steps to be taken when visitors bring
itemsto the hospital, the responsibilities of employees
in dealing with contraband items, and how contraband
itemswill becontrolled.

AD 818includes Attachment A, revised July 9, 2007,
which is a comprehensive list of contraband items for
each of thefiveclasses. For example:

e Class 1 includes illega drugs, explosives and
firearms.

e Class 2 includes chemical dispensing control
devices (mace, pepper spray, etc.), chewing gum,
metal combs, fountain pens, balloons and
newspapers.

e Class3includesluggage, cigarettelighters, herbal
teas, keys, certain legal documents, make-up,
sexually explicit or provocative images, maps of
the local area, mirrors, rubber bands and
Styrofoam.

e Class 4 includes items which may be used only
under direct supervision of astaff member, such as
aerosol dispensers, drawing compasses, dental
floss, and sandpaper.

e Class 5 includes denture cleaner, die, musical
instruments, tape of any kind, fingernail clippers,
and electrical appliancesandtheir cords.

OnJune 16, 2008, OAL received aresponse from the
Department. The Department arguesthat AD 818 does
not meet the definition of aregulation for thefollowing
reasons:

1. AD 818isnot aregulation. Instead, the AD is a

guide of what items would be considered

contraband for the specific facility. AD 818 does
not apply generally and does not “implement,
interpret, or makespecific” any statute.

AD 818providesfor safety and security.

3. AD 818 is exempt from the requirements of the
APA.

4. Theissuanceof AD 818issimilartoa“local rule’
issued by a state prison and exempted from the
APA by Penal Codesection5058.

OAL received severa comments from the public.
Thecommentersagreed with the Petitioner that AD 818
meets the definition of regulation and should be
adopted pursuant tothe APA.

OnJune 27,2008, OAL received arebuttal tothe De-
partment’s response. The rebuttal does not raise addi-
tional issuesrelevant to thisdetermination.

N
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UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
prohibits state agencies from issuing rules unless the
rulescomply withthe APA:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation andfiled with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce arulein violation of Government Code sec-
tion 11340.5it createsan underground regul ation as de-
finedintitle 1, California Code of Regulations, section
250.

OAL may issue adetermination as to whether or not
an agency issued, utilized, enforced, or attempted to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in Government Code section 11342.600 that
should have been adopted pursuant to the APA. An
OAL determination that an agency hasissued, utilized,
enforced, or attempted to enforce an underground regu-
lation isnot enforceabl e against the agency through any
formal administrative means’, but it is entitled to “due
deference” inany subsequent litigation of theissue pur-
suant to Grier v. Kizer (1990) 219 Cal.App.3d 422, 268
Cal.Rptr. 244.

To determine whether an agency issued, utilized, en-
forced, or attempted to enforce an underground regula-
tion in violation of Government Code section 11340.5,
it must be demonstrated that the agency ruleisa“regu-
lation” and not exempt fromthe APA.

7We note that the Department’s response included a request that,
if OAL findsthat AD 818 does meet the definition of aregulation,
OAL will continueto allow the Department to continueuse of AD
818 until regulations can be promulgated to avoid significant dis-
ruptions at CHS and to ensure the safety and security of the pa-
tients and staff at CSH. A determination issued pursuant to Gov-
ernment Code section 11340.5is OAL’slegal opinion of whether
arule meetsthedefinition of a“regulation” that should have been
adopted pursuant to the APA. OAL has no enforcement powers.
Only acourt of competent jurisdiction canissue such an order. For
example, as noted in the DMH response, in Morning Star Co. v.
Sate Board of Equalization (2006) 38 Cal .4t 341, the court found
afee system should have been adopted pursuant to the APA, how-
ever, it directed that thefee system be continued in effect until val-
id regulations could be promulgated.
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ANALYSIS

A determination of whether the challenged ruleis a
“regulation” subject tothe APA dependson (1) whether
the challenged rule meets the definition of a “regula-
tion” within the meaning of Government Code section
11342.600, and (2) whether the challenged rule falls
within any recognized exemption from APA require-
ments.

A regulation is defined in Government Code section
11342.600as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal. 4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).

The first element of aregulation is whether the rule
appliesgenerally. AD 818 appliestoall patientsat CSH,
their visitors and employees of CSH. As Tidewater
points out, a rule need not apply to all personsin the
state of California. Itissufficient if therule appliesto a
clearly defined class of persons or situations. Patients,
visitors and employees of CSH are clearly defined
classesof persons. Thefirst elementis, therefore, met.

The second element established in Tidewater is that
the rule must implement, interpret or make specific the
law enforced or administered by the agency, or govern
theagency’sprocedure.

As noted above, Welfare and Institutions Code sec-
tion 4100 states that the Department has jurisdiction
over CSH. In addition, Welfare and Institutions Code
section4027 states:
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The State Department of Mental Health may adopt
regul ations concerning patients' rightsand related
procedures applicableto theinpatient treatment of
mentally ill offenders receiving treatment
pursuant to Sections 1026, 1026.2, 1364, 1370,
1610, and 2684 of the Penal Code, Section 1756 of
the Welfare and Ingtitutions Code, persons
receiving treatment as mentally disordered sex
offenders, andinmatesof jail psychiatricunits.8

AD 818 establishes categories of contraband property
and controls the possession and disposal of that
contraband property. AD 818 directly affects patients
rights by establishing, among other things, what may or
may not be possessed by a patient at CSH. Further by
detailing how contraband i sdisposed of, the processfor
establishing and amending the contraband list, the
responsibilities of CSH staff in dealing with the
contraband, the Department is establishing “related
procedures’. Accordingly, AD 818 implements
Welfare and I nstitution Code section 4027. The second
elementinTidewater is, therefore, met.

Having met both elements of Tidewater, OAL deter-
minesthat AD 818 meetsthe definition of “regulation”
in Government Code section 11342.600.

The final issue to examine is whether AD 818 falls
within an exemption from the APA. Government Code
section 11346 requiresthat an exemption fromthe APA
must be an express statutory exemption. We can find no
expressAPA exemptionsthat would apply to AD 818.

AGENCY RESPONSE

In its response, the Department makes four argu-
mentsfor finding that AD 818 does not meet the defini-
tion of aregulation. We will address each argument in
turn.

1. ADB8I18isnotaregulation. Instead, theAD isa
guide of what itemswould be considered con-
traband for the specific facility. AD 818 does
not apply generally and does not “implement,
interpret, or make specific’ any statute. AD
818isnot quasi—egidative.

As noted above, the Tidewater case does not require
that all personsin the state be affected by therule. Rath-
er, it is enough that the rule apply to a clearly defined
classof persons. AD 818 prohibitsthe possession by pa-
tients of items specified as contraband. It limits the
itemswhich may be sent to patientsby friendsand fami-
ly. AD 818isarulethat appliesgenerally becauseit de-
clareshow acertain open classof cases, thoseinvolving
the possession of contraband, will bedecided.

8 These sections discuss non—L PS patients of state hospitals.

Furthermore, as discussed above, AD 818 imple-
ments, interprets or makes specific Welfare and I nstitu-
tions Code section 4027 which gives authority to the
Department to adopt regulations concerning patients
rights.

Finaly, AD 818 is “quasi-egidlative.” Tidewater
statesthat:

A written statement of policy that an agency

intends to apply generaly, that is unrelated to a

specific case, and that predictshow theagency will

decide future cases is essentially legidative in
natureevenif it merely interpretsapplicablelaw.®

AD 818 lists items which are contraband and which
will be confiscated from the patients. The Department
intends AD 818 to apply generally to patients at CSH
and their families and friends. AD 818 states how the
Department will decide al future cases of contraband
property. Therefore, it isquasi— egidative action onthe
part of the Department and issubjecttothe APA.

2. AD818providesfor safety and security.

The Department argues that California Code of Reg-
ulations, title 9, section 883 establishes aright for pa-
tients to be free from harm. The contraband list isin-
tended to ensure that dangerousitems do not present a
risk tothesafety and security inthefacility.

OAL sympathizes with the need to ensure the safety
and security of the state hospitals and the people who
liveand work there. However, thisdeterminationislim-
itedtothesingleissueof whether AD 818 meetsthedef-
inition of aregulation. We have no authority to createan
exemption from the APA based upon the situation
found in state hospitals. That isthe purview of the Leg-
islature pursuant to Government Code section 11346.

3. AD 818 is exempt from the requirements of
the APA, pursuant to California Code of Reg-
ulations, title 9, section 884 which permits
each state hospital to adopt alist of contraband
items.

Cdifornia Code of Regulations, title 9, section
884(b)(1) states:

(b) Non—-LPS Patients have the following rights,
subject todenial for good cause:

(2) A right to keep and use personal possessionsas
space permits, except items and materialsthat are
listed as contraband by the facility. Each facility
shall make a copy of the contraband listing
available on all treatment units and public areas
within the facility. Each patient shall receive a
copy of thecontraband i sting uponadmission.

9 Tidewater, supra, at 574-575.
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AD 818, however, goes beyond amerelist of contra-
banditems. AD 818 containsrequirementsfor how con-
traband isto bedisposed of, the processfor establishing
and amending the list of contraband items, steps to be
taken when visitors bring items to the hospital, the re-
sponsibilities of employeesin dealing with contraband
items, and how contraband items will be controlled. It
wouldnot, therefore, beexempt fromthe APA.

Additionally, a state agency cannot, by regulation,
create an APA exemption. Pursuant to Government
Code section 11346, an exemption must be expressly
created by the Legislature. Thelanguage of section 884
requires that the state hospital distribute and make
availableon all treatment unitsand public areasalist of
contrabanditems. Absent an expressexemption created
by the Legislature, such alist must be adopted by the
Department pursuant to the APA. The Department
could adopt onelist that appliesto al state hospitals, or
separateliststhat apply totheindividual statehospitals.

4. Theissuance of AD 818 issimilar to a“local
rule” issued by a state prison and exempted
fromthe APA by Penal Code section5058.

In Penal Code section 5058 the Legislature recog-
nized that each prison under the jurisdiction of the
California Department of Corrections and Rehabilita-
tion (CDCR) may have specific conditions unique to
that prison. In such cases, the individual prison may
adopt rulesto address those conditions without foll ow-
ing the requirements of the APA. The situation that the
Department facesisvery similar to that of CDCR; how-
ever, Penal Code section 5058 applies only to CDCR
and not to the Department. The adoption of a similar
“local rule” exemptionfor DMH isadecisionleft tothe
Legidature.

CONCLUSION

AD 818 meetsthe definition of a“regulation” as de-
fined in section 11342.600, does not fall within any ex-
press statutory APA exemption, and therefore, it should
havebeen adopted pursuanttothe APA.

Date: August 27, 2008

/9
SusanLapsley
Director

15
Kathleen Eddy
Senior Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

(916) 323-6225
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STATE LANDS COMMISSION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 22
(OAL FILE #CTU 2008-0204-01)

REQUESTEDBY:
CONCERNING:

Thomasand Nancy Bollay

State Lands Commission
Palicy In Connection With
Development of Coastal Land
Adjoining State-Owned Tide-
lands

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluates whether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothinginthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meetsthedefinition of a“regulation” as
defined in Government Code section 11342.600! and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a regulation, but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

FACTUAL BACKGROUND

On February 27, 2008, Thomas and Nancy Bollay
(Petitioner) submitted a complete petitiond to OAL

1Unlessotherwise specified, all referencesareto the Government

Code.

2 As defined by title 1, section 250(a), an
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

3 Petitioner’soriginal petition, submitted on February 4, 2008, did

not satisfy the requirements for a petition pursuant title 1, section

260 of the California Code of Regulations. Petitioner re-sub-

mitted a complete petition on February 27, 2008.
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challenging as an underground regulation specific lan-
guage from atideland study report (Study)# issued by
the State Lands Commission (Commission). The Study
addressed tideland concernsin a specific area of Santa
Barbara County consisting of eight beachfront parcels
(Study Area).

The Commission prepared and issued the Study for
the County of Santa Barbara Planning and Develop-
ment Department (County) in response to the County’s
inquiry about the existence of state owned tideland in
the Study Area. The County’sinquiry was prompted by
proposed development inthe Study Area.

The Commission responded to the petition on June 6,
2008, and Petitioner submitted a rebuttal to the Com-
mission’s response on June 18, 2008. OAL received no
publiccommentsfor thispetition.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
providesthat:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

Whenanagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CaliforniaCodeof Regulations, section 250.

OAL may issue a determination as to whether or not
an agency issues, utilizes, enforces, or attempts to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulation isnot en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rpitr.
244].

4 See Exhibit 9 to Petition. The full title of the Study is the Santa
Clause Lane Mean High Tide Line Sudy Report, Prepared for
County of Santa Barbara Planning and Development (issued by
Staff of the California State Lands Commission; June, 2006). The
Study is a 30—page report followed by 48 exhibits. Only the spe-
cific challenged language is relevant to this opinion.

CHALLENGED RULE

Thepetition allegesthat thefollowing language from
the Study constitutesan underground regulation:

Given that the known historical range of the mean
high tide line in the Study Area extends nearly to
the landward boundaries of the eight subject
parcels, it seemsunlikely that any of these parcels
could be developed in a manner that . . .
conformed to the State Land Commission’s policy
that new development be sited landward of the
most landward | ocation of the mean high tideline.
(Study, p. 1, emphasisadded.)

From this language, Petitioner alleges that the Com-
mission has established and uses a “Most Landward
Boundary Policy”® to determine whether to object to
proposed devel opment, and that this policy isaregula-
tion that has not been adopted pursuant to the APA.
(Petitionp.1.)

ANALYSIS

The Commissionisthe state agency charged with ex-
clusive jurisdiction over, and authority to administer
and control, all tidelands owned by the state of Califor-
nia. (Public Resources Code section 6301.) The state
ownsall land below tidewater, and below ordinary high
water mark. (Civil Code sections670 and 830.) Theor-
dinary high water mark is the line of high water deter-
mined by the course of the tides over along period of
time. (People v. William Kent Estate Co. (1966) 242
C.A.2d 156, 159, 51 C.R. 215). Case law establishes
that the statutory “ordinary high water mark” is refer-
enced by themean hightideline. (See, e.g., Borax Con-
solidated, Ltd. v. Los Angeles (1935) 296 U.S. 10, 26
and Lechuza VillasWest v. California Coastal Commis-
sion (Lechuza Villas) (1997) 60 Cal.App.4th 218, 239.)
Thus, referencetothe” ordinary highwater mark” inthe
California codes means, as a matter of law, the mean
high tide line. Land running seaward from the mean
hightideline (i.e., from the mean high tidelineinto the
ocean) istideland andisgenerally owned by the state.

Although many issueswereraised in the petition and
responses, OAL’sauthority to issue adetermination ex-
tends only to the limited question of whether the chal-
lenged rule is a“regulation” subject to the APA. This
determination determines (1) whether the challenged
rule is a “regulation” within the meaning of section
11342.600, and (2) whether the challenged rule falls
within any recognized exemption from APA require-
ments.

5 Petitioner describes this policy as the Commission’'s “Most
Landward Boundary Policy.” ThisisthePetitioner’snamefor this
policy, and to OAL'’s knowledge, the Commission does not use
thisnamefor the policy. For purposesof thisdiscussion, OAL will
simply refer to the challenged rule as “policy.”
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A regulationisdefinedinsection 11342.600 as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal.Rptr.2d 186],
the CaliforniaSupreme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 €t seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).6

The first element of aregulation is whether the rule
applies generally. As Tidewater points out, arule need
not apply to all persons in the state of California. It is
sufficient if therule appliesto aclearly defined class of
personsor situations.

Therule challenged by the Petitioner isthe Commis-
sion’s stated policy that “development be sited land-
ward of the most landward location of the mean high
tide line.” This policy appears applicable to all pro-
posed development upland of the most landward loca-
tion of themean hightideline, irrespective of the Study
Area, thereforeit would apply to aclearly defined class
of personsor situations. Accordingly, we conclude that
thepolicy isaruleof general application and thusmeets
thefirst Tidewater element.

The second Tidewater element is that the rule must
implement, interpret or make specific the law enforced
or administered by the agency, or govern the agency’'s
procedure. The Commission has exclusive authority
over state tidelands, such as those in the Study Area.
Public Resources Code section 6301 providesin perti-
nent part that the Commission:

has exclusive jurisdiction over al tidelands . . .
owned by the State[, that all] jurisdiction and
authority remaining in the State as to tidelands

. . isvested in the commission[, and that the]

6 Section 11342(g) was re-numbered in 2000 to section
11342.600 without substantive change.

commission shall exclusively administer and
control all such lands, and may lease or otherwise
dispose of such lands, as provided by law, upon
such terms and for such consideration, if any, as
aredetermined by [the Commission].

In connection with its authority under Public Re-
sources Code section 6301, the Commission hasdiscre-
tion to sue to gect any person who is trespassing on
state-owned tideland and recover costs for ejectment,’
recover damages from any person trespassing on state—
owned tidelands,8 remove or cause to be removed, any
man—made structures or obstructions from tidelands,?
or may acquire, by gift, conveyance, or condemnation
action, an easement over upland privatelandsfor public
accesstotidelands.10 (Theforegoingisnot an exclusive
list of the Commission’s authority over state-owned
tidelands.)

Inadopting apolicy relating to devel opment of coast-
al land adjoining state—owned tidelands, the Commis-
sion is clearly exercising its authority to protect state—
owned tidelands from trespass and encroachment.11
Therefore the policy implements, interprets or makes
specific the Commission’s exclusive jurisdiction over,
and authority to administer and control, al tidelands
owned by the state of California. Accordingly, we con-
cludethat the challenged rule meetsthe second Tidewa-
ter element and is, therefore, aregulation as defined in
section 11342.600.

Thefinal issueto examineiswhether the challenged
rule falls within an exemption from the APA. Exemp-
tionsfrom the APA can be general exemptionsthat ap-
ply to al state rulemaking agencies. Exemptions may
also be specific to a particular rulemaking agency or a
specific program. Pursuant to section 11346, the proce-
dural requirements established inthe APA “ shall not be
superseded or modified by any subsequent legislation
except to the extent that the legislation shall do so ex-
pressly.” (Emphasisadded.)

Government Code section 11340.9(f) exempts from
the APA “[& regulation that embodies the only legally
tenable interpretation of a provision of law.” The
California Supreme Court discussed the “only legally
tenableinterpretation” exceptionin Morning Star Co. v.

7 Public Resources Code sections 6302.

81d., sec. 6224.1.

91d., sec. 6216.1.

101d., sec. 6210.9.

11 Commission response, p. 9 re-states this“[A]ll landslying be-
low this line are held in trust by the state for the benefit of the
people of the state, and any encroachment upon such landsis an
unlawful trespass.”
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Sate Bd. of Equalization (2006) 38 Cal.4th 324, 328,
132 P.3d 249. Thecourt stated:

. . .the exception for the lone “legally tenable”
reading of thelaw appliesonly in situationswhere
the law “can reasonably be read only one way”
(1989 Off. Admin. Law Determination No. 15,
Cal. Reg. Notice Register 89, No. 44-Z, pp. 3122,
3124), such that the agency’s actions or decisions
in applying the law are essentialy rote,
ministerial, or otherwise patently compelled by, or
repetitiveof, the statute’ splainlanguage. (SeeCal.
Law Revision Com. com., 32D West’'s Ann. Gov.
Code (2005 ed.) foll. § 11340.9, p. 94; 1989 Off.
Admin. Law Determination No. 15, Cal. Reg.
Notice Register 89, No. 44-Z, pp. 3124-3131
[reviewing an agency interpretation of the law for
compliance with the APA and concluding that
although the agency had a “well-supported”
rationale for its view, it was not the only legally
tenableinterpretation of the pertinent statute].)

This“only legally tenable interpretation” exemption
appliesto aregulation that, although meeting the APA
definition of a“regulation” in section 11342.600, repre-
sentsthe only interpretation that would allow the Com-
mission to carry out itsauthority or dutiesunder the law
governing its activity, and that does not otherwise fur-
ther interpret or supplement that law. Generaly, the
only legally tenableinterpretation exemption cannot be
applied where the law being interpreted authorizes the
agency to employ discretion. Such discretion necessari-
ly requires further interpretation or supplementation of
thelaw, whichiscontrary to the only legally tenablein-
terpretation exemption.

The exemption is not limited to interpretation of a
single provision of law, but may be an interpretation
derived from multiple legal provisions in statutes,
cases, and duly adopted regulations that govern the
Commission’s activities, provided that the interpreta-
tiondoesnot further interpret or supplement thoselaws.

Asnoted above, the state owns all tidelands from the
ordinary high water mark into the ocean (Civil Code
sections 670 and 830), and the Commission has exclu-
sive jurisdiction over state-owned tidelands (Public
Resources Code section 6301). The high water mark of
the state—owned tidel ands“ necessarily moves, and thus
themark or line of mean hightide, i.e., thelegal bound-
ary, also moves.” (Lechuza \Mllas, p. 243). Thus, while
theboundary line of state—owned tidelandsliesseaward
of themean high tideline, that boundary line may vary,
and the Commission’s authority necessarily includes
the protection of any foreseeable interest in state-
owned tidelands resulting from changes in the bound-
ary line. In stating its policy that new development be

sited landward of the most landward location of the
mean high tide line, the Commission isrecognizing the
most landward point at which state ownership isknown
to end. Any development seaward of that line has the
potential to compromise the state’s ownership interest
in tidelands and would be inconsistent with the public
trust.

Accordingly, we conclude that the Commission’s
policy that new development be sited landward of the
most landward location of the mean high tide line, al-
though it meets the definition of a*“regulation,” is ex-
empt fromthe APA becauseit constitutestheonly legal -
ly tenableinterpretation of applicablelaw.

CONCLUSION

In accordance with the above analysis, OAL deter-
minesthat the challenged policy isa“regulation” asde-
finedin section 11342.600, but isexempt from the APA
under the “only legally tenable interpretation” exemp-
tionin section 11340.9(f) and, therefore, isnot required
tobeadopted pursuant tothe APA.

Accordingly, OAL determines that the challenged
languageisnot an underground regulation.

August 26, 2008

/s
SUSANLAPSLEY
Director

IS
RICHARDL.SMITH
Staff Counsel

DISAPPROVAL DECIS ON

DISAPPROVAL DECISION

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailable at www.oal .ca.gov. Youmay alsore-
quest a copy of a decision by contacting the Office of
Administrative Law, 300 Capitol Mall, Suite 1250, Sac-
ramento, California 95814-4339, (916)
323-6225—FAX (916) 323-6826. Please request by
OAL filenumber.
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PHYSICAL THERAPY BOARD OF
CALIFORNIA

State of California
Office of Administrative Law

Inre

Physical Therapy Board of California

Regulatory Action: Title16
CaliforniaCodeof Regulations

Amend sections; 1399.25
Repeal sections: 1399.26

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government CodeSection 11349.3
OAL FileNo.2008-0710-05S

SUMMARY OF REGULATORY ACTION

The Physical Therapy Board of California (“Board”)
proposed changes to title 16 of the California Code of
Regulations related to the monetary fine associated
withviolationsof licensing regulations. The Board pro-
posed changes to establish factors the Board may con-
sider when determining the amount of afineto impose.
The Board also proposed additional circumstancesthat
would allow for the imposition of an enhanced fine for
particularly egregiousviolations. The Board submitted
the proposed regulations to the Office of Administra-
tive Law (“OAL") for review in accordance with the
Administrative Procedure Act (“APA™) on July 10,
2008. OAL disapproved the proposed regulations on
August 21, 2008. This Decision of Disapproval ex-
plainsthereasonsfor OAL’saction.

DECISION

OAL disapproved the proposed regulations because
the rulemaking file does not meet the necessity stan-
dard, the proposed regulation does not meet the clarity
standard and the correct APA procedure was not fol-
lowed.

Date: August 28, 2008
/s

Holly GenevaStout
Staff Counsel

FOR: SUSANLAPSLEY
Director

Original: StevenHartzell
Copy: ElsaYbarra

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS

STATE WATER RESOURCES CONTROL
BOARD

NOTICE OF AVAILABILITY OF PRECEDENTIAL
DECISIONS AND DECISION INDEX

NOTICE ISHEREBY GIVEN that the State Water
Resources Control Board (Board), pursuant to the re-
quirements of section 11425.60 of the Government
Code, maintainsanindex of precedential decisions. The
Board designates all decisions or orders adopted by the
Board at a public meeting to be precedential decisions
within the meaning of Government Code section
11425.60, except to the extent that a decision or order
indicates otherwise, or is superseded by later enacted
statutes, judicial opinions, or actions of the Board. An
index of precedential decisions and text of these deci-
sionsisavailableontheBoard swebsiteat:
http://www.waterboards.ca.gov/board_decisions/
adopted_orders/index.shtml

For additional information contact:

TimRegan, Senior Staff Counsel

State Water ResourcesControl
Board

1001 | Street, 229 Floor,

Sacramento, California95812—0100

Telephone: (916) 341-5172

Facsimile: (916) 341-5199

Email: tregan@waterboards.ca.gov

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
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contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2008-0808-01
AIRRESOURCESBOARD
CaliforniaReformul ated Gasoline Regul ations 2007

Health and Safety Code section 43013.1 requiresthat
the Phase 3 CaRFG regulations preserve emissions and
air quality benefitsof the Phase 2 CaRFG program. The
use of ethanol in Phase 3 CaRFG increases evaporative
emissions relative to Phase 2 CaRFG through permea-
tion. Thisregulatory filing amendsthe CaRFG regula-
tions and updates the Predictive Model to mitigate the
excess emissions associated with permeation from on—
road motor vehicles.

Title13

CaliforniaCodeof Regulations

ADORPT: 2660(8)(0.5), 2260(a)(0.7), 2260(a)(6.9),
2260(a)(7.5), 2260(a)(8.5), 2260(8)(10.5),
2260(8)(10.7),  2260(a)(19.7), 2260(a)(19.8),
2260(a)(23.5), 2260(8)(23.7), 2260(a)(37),
2260(a)(38), 2260(a)(39), 2262.3(d), 2264.2(a)(3),
2264.2(b)(5), 2264.2(d), 2265(c)(4), 2265.1,
2265.5, 2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4, 2262.5,
2262.9, 2263, 2263.7, 2264.2, 2265, 2266, 2266.5,
2270,2271,2273

Filed 08/29/2008
Effective08/29/2008

Agency Contact: Trini Balcazar ~ (916) 445-9564
File#2008-0716-01

BOARD OFGUIDEDOGSFORTHEBLIND
AddressChange; Health Certificate; Physical Defects

This regulatory action provides the new address for
the Board and repeal stwo sectionsrel ated to disabilities
and health requirements.

Title16

CaliforniaCodeof Regulations

AMEND: 2250 REPEAL : 2274, 2277

Filed 08/27/2008

Effective09/26/2008

Agency Contact: Antonette Sorrick (916) 574—7825

Filett 2008-0724-02
BOARD OF PAROLEHEARINGS
Delaysof LifeParole Consideration Hearings

This rulemaking amends rules for making requests
for postponements, continuances, voluntary hearing
waivers, and stipulationsto the unsuitability of inmates
for parole in the conduct of life parole consideration
hearings by the Board of Parole Hearings. The rule-

making establishestherightsand responsibilities of the
hearing panel and the parties to these proceedings in
relationtothese procedural requests.

Titlel5

CadliforniaCodeof Regulations

AMEND: 2253

Filed 09/03/2008

Effective11/01/2008

Agency Contact: ElizabethGeiger (916) 3246434

File#2008-0819-01
CALIFORNIA HORSERACINGBOARD
Posterior Digital Neurectomy

This amendment would preclude any horse that has
had a posterior digital neurectomy after October 1,
2008, fromracinginCalifornia.

Titled

CaliforniaCodeof Regulations
AMEND: 1850

Filed 09/02/2008

Effective 10/01/2008

Agency Contact: Harold Coburn  (916) 263-6397

File#2008-0718-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Public Information, Community Relations and Media
Access

In this regulatory action, the Department of Correc-
tions and Rehabilitation amendsits“ Adult I nstitutions,
Programsand Parole’ regulationsin the areas of public
information, community relations, and media access.
The “media access’ regulations include provisions re-
lating to media access to Department facilities and in-
formation and relating to media interviews with in-
mates, parol eesand staff at Department facilities.

Title15

CaliforniaCodeof Regulations

AMEND: 3000, 3261.1, 3261.2, 3261.4, 3261.5,
3261.7,3267

Filed 08/29/2008

Effective09/28/2008

Agency Contact: Randy Marshall  (916) 341-7328

Filett 2008-0825-01
DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This emergency regulatory action will establish a
new quarantine areaof approximately two square miles
intheVistaareaof San Diego County for the Diaprepes
root weevil (Diaprepesabbreviatus).
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Title3

CdliforniaCodeof Regulations
AMEND: 3433(b)

Filed 09/02/2008
Effective09/02/2008

Agency Contact: StephenBrown  (916) 654-1017

File# 2008-0825-02
DEPARTMENT OF FOOD AND AGRICULTURE
Gypsy MothEradication Area

This emergency regulation adds the entire county of
Alamedato the eradication areafor thegypsy moth, Ly-
mantriadispar.

Title3

CaliforniaCodeof Regulations
AMEND: 3591.6(a)

Filed 09/02/2008
Effective09/02/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0820-01

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

[gnition Resistance Construction System w/in Wildlife
UrbanInterface

This emergency regulatory action incorporates by
reference the new OSFM building standards (Title 24,
CdliforniaBuilding Code, Part 2, Chapter 7A) recently
approved by the California Building Standards Com-
mission and applies them to manufactured homes, mo-
bilehomes, multifamily manufactured housing, and
commercial modulars built or installed in a Wildland—
Urban Interface Fire Area. Thiswill provide minimum
standards for the design, materials and construction
methodsfor roofs, roof coverings, roof assemblies, attic
eavesand cornice vents, and exterior wall coveringsfor
manufactured homes, mobilehomes, multifamily
manufactured housing, or commercial modularsin or-
der to resist the intrusion of flame or burning embers
projected by avegetationfireon or into these structures
in the same manner as conventionally constructed
structures. These regulations also establish require-
mentsfor third—party approval of design plansfor igni-
tion resistant construction systems and third—party in-
spectionsinthemanufacturing facility, and establishre-
quirements for Department approval of the design and
construction of the ignition resistant construction sys-
tem if the structure has already left the manufacturing
facility.

Title25

CdliforniaCodeof Regulations

ADOPT: 4200, 4202, 4204, 4206, 4208, 4210, 4212,
4214,4216

Filed 08/29/2008
Effective08/29/2008
Agency Contact: RichardWeinert (916) 327-2838

File# 2008-0828-01
DEPARTMENT OF PESTICIDEREGULATION
Field Fumigant EmissionLimits

This action will phase in the volatile organic com-
pound emissionsstandardfor field fumigationin Ventu-
raCounty sothat full implementation of thelimit estab-
lishedin January, 2008, will not occur until 2012.

Title3

CaliforniaCodeof Regulations
AMEND: 6452.2

Filed 09/03/2008
Effective09/03/2008

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File# 2008-0820-03
FISH AND GAME COMMISSION
Upland GameBird Hunting

This regulatory action revises the existing upland
game bird hunting regulationsto allow fall turkey hunt-
ing in San Diego County, expand falconry season to
open at the same time as archery season, and remove
any bag limit from Eurasian collared—doves, spotted
doves, andringedturtledoves.

Title14

CdliforniaCodeof Regulations
AMEND: 300

Filed 08/27/2008
Effective09/01/2008

Agency Contact: Jon Snellstrom  (916) 653—4899

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN APRIL 2, 2008 TO
SEPTEMBER 3, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel

04/24/08 AMEND: Appendix A
Title2

08/14/08 AMEND: 1859.2, 1859.121, 1859.122,

1859.127,1859.129
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08/08/08

07/16/08
07/10/08
07/10/08
07/08/08
06/26/08
06/17/08
06/11/08
06/11/08
06/11/08
05/21/08
05/14/08
05/13/08
05/06/08

04/30/08

04/29/08

04/24/08

04/10/08

04/09/08

Title3
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08

ADOPT: 219055 AMEND: 21903,
21905

ADOPT: 18946.6

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 1859.71

AMEND: 2271

AMEND: 554.2,554.3

ADORPT:div. 8, ch. 112, sec. 59570
AMEND: 18360, 18361

ADORPT: 18421.7 AMEND: 18401
ADOPT: 18944.2 REPEAL : 18944.2
ADOPT: 59580

ADOPT: 18413

ADOPT: 59620

AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
(Revised 01/08), Form SAB 50-10
(Revised 01/08)

ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22 (Rev. 10/07)

AMEND: 18997

AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700

07/16/08
07/14/08
07/11/08
07/09/08
06/30/08
06/24/08
06/24/08
06/23/08
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08

Title4

1643

09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

AMEND: 3406
AMEND: 3963
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3963
AMEND: 3060.3
AMEND: 3591.5(a)
AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7,1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & ()
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180, 4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 12218.5, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221,
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
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08/04/08
07/14/08
07/10/08
06/24/08

05/23/08
05/01/08
04/08/08

Titleb
08/11/08
08/04/08
07/16/08
06/24/08
06/19/08
06/13/08

06/10/08

06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

05/05/08

05/01/08
04/21/08
04/21/08

Title7
06/10/08

12305,
12335,
12345,
12370,
12404,

12306,
12341,
12347,
12400,
12405,
12466, 12550,
12558, 12560,
12568, 12590
AMEND: 1843.2

AMEND: 8070, 8072,8073

AMEND: 1481,1783,1784

ADOPT: 12335, 12340, 12357 AMEND:
12342, 12343, 12344, 12345, 12358,
12359

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 1467

12308,
12342,
12358,
12401,
12460,
12552,
12562,

12309,
12343,
12359,
12402,
12463,
12554,
12564,

12310,
12344,
12360,
12403,
12464,
12556,
12566,

AMEND: 41000

ADOPT: 15575, 15576, 15577, 15578
AMEND: 18272

AMEND: 80021

AMEND: 4600(1)

ADOPT: 55185, 57017 AMEND: 55180,
57001.7,58003.4, 58770, 58771, 58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105 AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493

ADOPT: 113155 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 236.1

1644

Title8
08/26/08
08/25/08

08/08/08
08/04/08
08/04/08

07/30/08
07/18/08

07/18/08
07/17/08
07/17/08
07/14/08
06/30/08
06/06/08
05/19/08
05/19/08
05/19/08
05/05/08

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 3649

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2,296.3,296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24, 1604.26

AMEND: Appendix Bfollowing 1541.1
ADOPT: 4300.1 AMEND: 4297, 4300
AMEND: 1710(k)(2)

AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797,1604.10, 1601.21, 1662
ADOPT: 2340.2, 2340.5, 2340.8,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections 2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
2484.5, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 23409, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
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04/11/08
04/07/08

Title9
07/11/08

07/02/08

Title10
08/15/08
08/14/08

08/04/08

07/30/08
07/24/08
07/23/08
07/23/08
07/21/08
07/17/08
07/10/08
07/10/08
07/07/08

06/24/08

06/16/08
06/02/08

2375.1, 2375.18, Table2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2

ADOPT:  1810.207.5,
AMEND: 1830.220
AMEND: 9515(d), 10522(b)

1810.220.5

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

REPEAL: 2191

AMEND: 2699.6611

ADOPT: 2699.6602, 2699.6604
AMEND:  2699.6603, 2699.6605,
2699.6607, 2699.6608, 2699.6611,
2699.6625

ADOPT: 2232.45.1, 2232.45.2,
2232.45.3, 2232.45.4, 2232.45.5

AMEND: 2536.2
AMEND: 2318.6,2353.1
ADOPT: 10.190202

05/27/08

05/16/08

04/30/08
04/29/08
04/28/08

Title11
07/08/08
06/17/08
05/28/08

04/14/08

Title13
08/29/08

08/13/08

07/15/08
06/16/08
06/16/08
06/10/08
06/02/08
05/16/08
05/01/08
04/28/08

04/10/08
04/07/08

Title13,17
07/02/08

Titlel4
08/27/08
08/25/08

08/18/08

1645

AMEND:
2249.15
ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
2644.7, 2644.8, 2644.12, ?2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27

AMEND: 2697.6, 2697.61

ADOPT: 10.19900, 10.19901

AMEND: 310.111

2249.2-2249.9, 2249.12,

ADOPT: 30.14

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072,2140

AMEND: 1081

ADOPT: 2660(8)(0.5), 2260(a)(0.7),
2260(3)(6.9), 2260(a)(7.5), 2260()(8.5),

2260(a)(10.5), 2260(a)(10.7),
2260(a)(19.7), 2260(a)(19.8),
2260(a)(23.5), 2260(2)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(a)(3), 2264.2(b)(5),
2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617,618, 619, 619.1

AMEND: 440.04

ADOPT: 156.01

AMEND: 1961, 1965

AMEND: 2222

AMEND: 1141

ADOPT: 2449, 2449.1, 2449.2, 2449.3
AMEND: 1

AMEND: 120.00, 120.01,
124.93,124.95REPEAL : 120.04
AMEND: 1202.1,1202.2, 1232
AMEND: 2451, 2452, 2453, 2458, 2461

120.02,

AMEND: 2299.1, 93118

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3
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08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08
07/15/08
07/08/08

07/02/08
07/01/08
06/30/08
06/23/08

06/20/08

06/18/08
06/16/08
05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08

Title15
09/03/08
08/29/08

08/04/08
08/04/08

07/30/08

ADOPT:; 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 81505, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

ADOPT: 4860

ADOPT; 1241 AMEND: 122, 125,
149.1, 150, 150.02, 150.03, 150.05, 163,
163.5,164, 174,180.3
AMEND: 7.50

AMEND: 27.80

AMEND: 120.7

AMEND:  18660.23,
18660.25, 18660.33, 18660.34
AMEND: 360, 361, 362, 363, 364, 551,
708,712

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28,51,
28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT; 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

AMEND: 27.80

18660.24,

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7,3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327,3328

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new
Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5andtitle, 3570,
3571, new Article 6 and title, 3580,

1646

07/17/08

07/14/08

07/08/08
06/23/08
06/04/08
05/23/08

04/18/08
04/07/08

Title16
08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08
07/23/08

07/18/08
07/09/08
07/08/08
07/03/08
07/02/08

06/30/08

3581, 3582, new Article 7 and title, new
Article8andtitle, new Article9 andtitle,
new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
ADOPT: 3334 AMEND: 3000

ADOPT: 2275

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

AMEND: 3291, 3293

AMEND: 3173.2

AMEND: 2250 REPEAL: 2274,2277
AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,
1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 2649

AMEND: 1399.152.2,
1399.153.3

AMEND: 134REPEAL: 135
ADOPT: 1984

AMEND: 1399.540
AMEND: 1568

AMEND: 390, 390.1, 390.3, 390.4,
390.5, 390.6 REPEAL:390.2

ADOPT: 119.7

1399.153,



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 37-Z

06/26/08
06/17/08
06/16/08

06/11/08
06/04/08
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
Titlel7
08/06/08
07/14/08
07/14/08
07/08/08
07/02/08
06/12/08

05/30/08

04/30/08

04/21/08

AMEND: 109, 116

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4500, 4520,
4522, 4540, 4542, 4560, 4562

REPEAL : 1399.664

AMEND: 931

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, A450, 4452, 4470, 4472, 4474,
4476, 4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL : 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 973.4,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 94006

AMEND: 57310, 57332

ADOPT: 100120

AMEND: 95005

AMEND: 2299.1, 93118

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL: 35023

AMEND: 54355

04/21/08
04/18/08

04/11/08

04/03/08
04/02/08
04/02/08

Title18
08/11/08
08/05/08
07/16/08

06/23/08
06/10/08

06/04/08
04/29/08

04/23/08
04/10/08

Title19
08/07/08

06/06/08

04/23/08

Title20
05/20/08

04/15/08

1647

AMEND: 93115.4, 93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 303354,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 303321, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

AMEND: 1807, 1828

AMEND: 3000

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4
AMEND: 19503

ADOPT: 2558, 2559, 2559.1, 2559.3,
2559.5

AMEND: 23038(b)—2, 23038(b)—3
AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

ADOPT:
1980.03,
1980.07,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12,1990.13
AMEND: 200, 203, 204, 206, 207, 208,
209,211, 212,214, 215,216,217
ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

1980.00,
1980.04,
1990.00,

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(b)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337, 2338, 2339, 2340, Appendix A
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Title21
06/30/08

Title22
08/07/08

06/26/08

06/23/08
06/17/08

05/08/08

05/06/08

04/18/08

ADOPT: 111, 112, 113, 114, 121, 131,
132, 133, 134, 135, 136, 141, 151, 152,
153

AMEND: 51098.5, 51202.5, 51309.5,
51503.3

AMEND: 100140, 100141, 100163,
100172,100174

AMEND: 12805

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900,
12901, 12902, 12903, 14000, 15001,
15002, 15003, 15004, 15006, 15007,
15008, 15009, 15010, 15011, 15012,
15013, 15014, 15015, 15016, 15017,
15018, 15019, 15020, 15021, 15022,
15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329
AMEND: 4410REPEAL: 4410.5

04/15/08

AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

Title22, MPP

07/09/08

07/09/08

06/30/08

Title22,27
07/07/08

Title23
07/01/08
06/27/08
06/26/08
05/13/08
05/12/08
05/12/08

Title25
08/29/08

07/14/08
04/02/08

Title27
08/08/08
06/17/08

1648

ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7, 89317, 89378, 89405
AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: Title 22, 67450.11; Title 27,
Div. 3, subd. 1, Chapter 4C. and Chapter 6

AMEND: 3935
ADOPT: 3949.5
ADOPT: 2918
ADOPT: 3919.3
AMEND: 3947
AMEND: 3939.22

ADORPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 2002, 4004, 5002, 5511
ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL: 7214, 7216

AMEND: 25705(b)

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
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28012, 28013, 28014, 28015, 28016, 15018, 15019, 15020, 15021, 15022,
28017, 28018, 28019, 28020, 28021, 15023, 15024, 15025, 15026, 15027,
28022, 28023, 28024, 28025, 28026, 15028, 15029, 15030, 15031, 15032,
28027, 28028, 28029, 28030, 28031, 15033, 15034, 15035, 15036, 15037,
28032, 28033, 28034, 28035, 25036, 15038, 15039, 15040

28037, 28038, 28039, 28040 REPEAL:  TitleM PP

12000, 12102, 12103, 12104, 12201, 06/30/08 AMEND: 63-300, 63-504, 63-505,
12203, 12204, 12301, 12302, 12303, 63-601

12304, 12305, 12306, 12401, 12403, 06/30/08 AMEND: 42-721, 42-780, 44-303,
12405, 12501, 12502, 12503, 12504, 44-307, 44-318,82-812

12505, 12601, 12701, 12703, 12705, 06/26/08 ADOPT: 40-037, 70-101, 70-102,
12707, 12709, 12711, 12713, 12721, 70-103, 70-104, 70-105 AMEND:
12801, 12803, 12805, 12821, 12900, 30-755, 30-770, 40-105, 42-430,
12901, 12902, 12903, 14000, 15001, 42-431, 42-433, 42-711, 49-020,
15002, 15003, 15004, 15006, 15007, 49-030, 49-060, 63-403, 69-201,
15008, 15009, 15010, 15011, 15012, 69-202, 69205

15013, 15014, 15015, 15016, 15017, 06/04/08 AMEND: 63-301

1649





